
ORDINANCE NO. 24-2019

AN ORD IN ANCE CO NCERN IN G THE ACQ U IS IT ION BY THE C ITY OF
VA LPARA ISO, IN D IA NA, OF THE SEW AGE W ORKS SYSTEM OF THE
DAMON RUN CO NSERVANCY D ISTR ICT , THE CONSTRUCT ION O F
ADD IT IO NS AND IMPROVEMENTS THERETO, THE ISSUA NCE O F
REVENUE BON DS TO PROV ID E T HE COST THEREO F, TH E
CO LLECT IO N, SEGRE GAT ION AND D ISTR IBUT IO N O F THE REV ENUES
OF SA ID SEW AGE W ORKS, THE SAFEG U ARD ING O F T HE INT ERES TS
OF T HE OWNERS OF SA ID REVE NUE BO NDS, OTHER M ATTERS
CONNECTED THEREW ITH, INC LUD ING T HE ISSUANCE O F NO TES IN
ANT IC IP AT IO N O F BON DS, AND REPEA LIN G ORD IN ANCES
INCO NS ISTE NT HERE W ITH

W HEREAS, the Cit y o f Valpa raiso, Indi  ana (t he �³Cit y�  ́) h as he retofo re established,
constructed and finan ce d its sewage works, an d now owns and op er ates said sew a ge wo rks
pursuant to Indiana C od e 36 -9-23, as in effe ct on the issue date of the bonds authoriz ed herein,
and other applicable la ws (the �³Act�  ́)(all  ref  e rences her einafte r to t he Indian a Code are
designat ed as �³ IC �  ́follo wed b y the applic able co de section or se ctions); a nd

W HEREAS, the Common Council  of the Cit y (th e �³Common Council � )́ has been advised
that the sewage wo rks s ys tem of the D amon Run Conservanc y District ( the �³District� )́ ma y be
acquired b y the Cit y to become a part of the se wage works s ystem of the Cit y and that such an
acquisi  tion would be of public benefit  to (i) the current custom e rs of the sewage wo rks of the
District through a long t erm reduction in sewage works ex penses and insured continuit y of safe,
reliable and ef fective s er vice, and (ii)  the Cit y thr ough an ex pansio n of the Cit y�¶s sew a ge works
s ystem and incre ased p otential for future gro wth and development of the s ystem thereb y
enabling the provisi  on of safe, reliabl  e, and ef fective s ewage works s ervices to inh abitants
located in and a round the Cit y; and

W HEREAS, t he Common Council  finds that in connection with the ac quisi  tion of the
sewage works s ystem of the District, certain additions and improvements to such sewage works
are nec essar y; that plan s, specifications and esti  mates have been prep a red and filed b y the
engin eers emplo yed b y the Cit y fo r the acquisi  tion and construction of said sewage works , which
plans and specification s , to the ex tent needed, have been submitted to all  governmental
authorities having jurisdiction, particularl  y t he Indian a Depa rtmen t of Environmental
Management, and will  be approv ed b y the afores aid government al authorities and a re
incorporated her ein b y r efer enc e and open fo r in spection at the o ffic e of the Clerk -Tr easur er o f
the Cit y as requi red b y la w; and

W HEREAS, the sewage works s ystem to b e acqu ired and improved b y the Cit y f  rom the
District as refer enc ed a bove is more particularl  y desc ribed in Ex hibit   A   attached her eto and
incorporated h erein b y referen ce ( collectivel  y, the  �³Project� )́;  and
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W HEREAS, the Common Council  has been pr esented with a form of Asset Transf er
Agreement attached h er eto as Ex hibit    B    and incorporat ed her ein b y r efer enc e (the �³Ass et
Transfer A gr eement�  ́) pr oviding for the pu rchas e b y the Cit y o f the sew a ge works s ystem of the
District and the assumpt ion of cert a in obligation s in connection ther ewith which the Common
Council  finds should be approved; and

W HEREAS, based upon the information p rovide d to the Cit y b y the en gineers fo r the
Project, and the Cit y�¶s municipal advisors and legal counsel , the esti  mated cos ts of the Project,
including en gin eerin g, municipal advisor y and legal fees, is in the es timated amount not to
ex ceed Six Million Dollars ($6,000,000); and

W HEREAS, the Common Council  finds that the Cit y h as no funds on ha nd available to
appl y on th e cost s of th e Project and that it is nec essar y to finan ce th e enti  re costs ther eof b y th e
issuance of sewa ge wo rk s revenu e bonds , in on e o r more s eries, in an a ggregat e principal amount
not to ex ceed Six Mil lion Dollars ($6,000,000) and, if  necessar y, bond a nti  cipation notes (the
�³BA Ns� )́; and

W HEREAS, the Common Council  finds that there a re outst anding bon ds of the Cit y
pa ya ble out of the Net Revenues (as he reina fter defined ) of the sew a ge wo rks of the Cit y
designat ed as (i) the �³Se wage W orks Revenue Bonds of 2011 � ,́ d ated Ap ril  21, 2011 (the �³2011
Bonds� )́, now outstandi ng in the a ggregate p r incipal amount of One Million  Thirt y-Nin e
Thousand Dollars ($1,03 9,000) and matu ring sem i-annuall  y on Febru ar y 1 and Au gust 1 ov er a
period endin g Au gust 1, 2031, (ii ) the �³Sewage W orks Refunding Reven ue Bonds, Series 2013 � ,́
dated Dec ember 19, 2013 (the �³2013 Bonds� )́, now outstanding in the aggregat e principal
amount of On e Million  Eight Hund red Twent y Thousand Dollars ($1,8 20,000) and maturin g
semi -annuall  y on Febru ar y 1 and Au gust 1 over a period endin g Febr uar y 1, 2021, (ii i  ) the
�³Sewage W orks Revenu e Bonds, Se ries 2015 � ,́ d ated April  23, 2015 (the �³2015 Project Bonds� )́,
now outst anding in the aggr e gate prin cipal amount of Two Million  One Hundred Twent y- Fiv e
Thousand Dollars ($2,12 5,000) and matu ring sem i-annuall  y on Febru ar y 1 and Au gust 1 ov er a
period endin g Feb ruar y 1, 2035, (iv) the �³Sewage W orks Refundin g Revenue Bonds, Series
2015� ,́ dated Nov ember 24 , 2015 (the �³2015 Refunding Bonds�  ́), no w outstanding in the
aggregat e principal amo unt of Ten Million  Two Hundred Thousand Dol lars ($10,200,000) and
maturing  semi - annuall  y  on  Febru ar y  1  and  Au gu st  1  over  a  period  endin g  Febru ar y  1,  2028  and
(v) the �³Tax able E cono mic Development Rev e nue Bonds, Series 2015 � ,́ dated December 29,
2015 (the �³2015 Tax abl  e Bonds�  ́), now outstan ding in the a ggregate pr incipal amount of Six
Million  Eight Hundred Twent y Thousand Dolla rs ($6,820,000) and m aturing semi - annuall  y on
Febru ar y 1 and Au gust 1 over a period ending Febru ar y 1, 2026, which 2011 Bonds, 2013
Bonds, 2015 Project Bo nds, 2015 Refunding Bo nds and 2015 Tax able Bonds (collectivel  y, the
�³Outstanding Pa rit y Bon ds� )́ constitute a fi rst c ha rge on the N et Revenues of the sew a ge works;
and

W HEREAS, the ordinances authoriz ing th e issuance o f the Outstandin g Parit y Bonds
permit the issuance of a dditional bonds ranking on a parit y with the Outstanding Parit y Bonds
provided certain conditio ns can be met, and the Cit y finds that the finance s of the sewage works
of  the  Cit y will   enable  the  Cit y to  meet  the  conditions  for  the  issuance  of  additional  parit y bonds
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and  that,  a ccordin gl  y,  t he  rev enue  bonds  autho riz ed  herein  sh all   rank  on  a  pa rit y  with  the 
Outstanding Parit y Bond s ; and

W HEREAS, the bonds to be issued pursuant to this ordinance will  co nsti  tute a fi rst
char ge a gainst the Net Revenues of the sewage works, on a parit y with the pa yment of the
Outstanding Parit y Bond s , and ar e to be issued s ubject to the provisi  ons of the laws o f the Act
and the terms and r estrict ions of this ordinance; an d

W HEREAS , the Cit y de sires to authoriz e the issuance of BANs her eund er, if  n ec essar y,
pa ya ble from the p roce e ds of sew a ge works r eve nue bonds issued h ereun der and, with resp ect to
interest onl  y, pro ceeds o f the BANs alloc able to capitaliz ed interest and/or Net Rev enues of th e
sewage works, junior a nd subordinate to the Outstanding Parit y Bon ds, the bonds herein
authoriz ed and an y addit ional bonds issued pursu ant to Section 2 1 her eof, and to authoriz e the
refundin g of said BANs, if  issued; and

W HEREAS, Section 1.15 0-2 of th e Tr easur y R e gulations on In c ome Tax (the
�³Reimbursement Regul a tions� )́ specifies conditions under which a rei  mbursement allocation
ma y be tr eated as an ex penditure of bond proce eds, and the Cit y intend s b y this ordinan ce to
quali f  y amounts adv anc ed b y the Cit y to th e Pr oject for reimburs ement from pro ce eds of the
BANs or th e bonds in ac cordanc e with the r equire ments of the Reimbursement Regulations; and

W HEREAS, the Common Council  has been advised b y th e Cit y�¶s municipal advisor that
it ma y b e econ omicall  y effi  cient to a cquire a municipal bond insuranc e polic y fo r the bonds
hereb y autho riz ed; and

W HEREAS, the Common Council  now finds t hat all  conditions prec edent t o the adoption
of an ordinance authoriz ing the issuanc e of said revenue bonds and BAN s have been complied
with in accordan ce with t he provisi  ons of the Act; now, therefo re,

BE IT ORD A INED BY THE COMMON COUN C IL O F THE C IT Y O F VA LPARA ISO ,
IN D IAN A, THAT:

Section   1. Authoriz ation   of   Project . The Cit y p roce ed with the acquisi  tion and
improvement of the sewage works s yst em of the District, pursuant to the Asset Transfer
Agreement and the plans and spe cifications the ref  ore , r espectivel y, as pr ep ared and filed b y the
consulting en gine ers em plo yed b y the Cit y, two copies of which Asset T ransfer A gr eement and
plans and speci fi cations are on file in the of fi ce of the Clerk -T reasu rer o f the Cit y and op en fo r
public inspection pursuant to IC 36 -1-5-4. Th e esti  mated cost for said Project, based upon
information provided to the Cit y b y its en gine ers, m unicipal advisors and l  egal couns el  , will  not
ex ceed Six Mi llion Dollars ($6,000,000), plus investment earnings on the BAN and bond
proceeds, without furthe r authoriz ation of the Common Council. The terms �³sewage works,�´
�³sewage wo rks s ystem, �  ́ �³wo rks,�  ́ �³s ystem,�  ́ a nd words o f like impo rt wher e us ed in this
ordinance shall b e cons trued to me an and incl  ude the Tre atment W or ks, as d efined in the
Financial Assistan ce A gr eement s betw een th e Cit y and the Indi  ana Finance Authorit y (th e
�³Authorit y�  ́)  in  conn ecti  on  w ith  the  2011  Bond s  which  are  held  b y  th e  Authorit y,  and  also
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includes the ex ist ing se wage wo rks s ystem, incl  uding items de fined at IC 36 -9-1-8, and all  r eal
estate and equipment used in connection therewith and appurten a nces thereto, and all
enlar gements, ex tensions, additions and improve ments thereto and r eplacements thereo f now or
at an y time herea fter co nstructed or acquired . The Project shall be acquired and constructed in
accord anc e with the As set Transf er A greem ent and the plans and spe cifications her etofor e
mentioned. Th e plans an d specifi c ations in c onne ction with the Proj  ect are her eb y app roved and,
as further provided belo w, the Asset Transfer A gr eement is hereb y appr oved . The Project shall
be acquir ed and constructed and the BANs and b onds here in authoriz ed s hall  be issued pursuant
to and in accord anc e with the Act.

The substantiall  y final fo rm of Asset Tr ansfer A greement attached h er eto as Ex hibit   B   is
hereb y approved. The Ma yo r and the Cle rk -Tr easurer ar e he reb y authoriz ed to ex ecute and
deliver said Asset Transfer A greement , with such changes as such office rs shall approve, with
the advice of counsel, such office rs�¶ approval to be conclusivel  y eviden c ed b y their ex ecution
thereof. The M a yor and Clerk -Tr easur er a re h er eb y authoriz ed, with th e advice o f couns el, to
take such actions and ex e cute and deliver such do c uments, instruments and certifi c ates as ma y be
necessa r y, consistent with this ordinance and the Asset Transf er A gr e ement, to effe ct the
purchase o f the District�¶ sewage wo rks b y the Cit y. The pu rchas e price f  or the purchas e of the
sewage wo rks of the District in accordanc e with the Asset Transfer Agr eement is hereb y
approved fo r all  purposes in accord ance with the Act and IC 36 -1-11 -8.

Section 2. Issu ance   o f   BANs . The Cit y sh al  l issue, if  nec essar y, its BANs in one or more
series for the purpose of procurin g interim financin g to appl y on the cost s of the Project ,
capitaliz ed interest, if  necessar y, and to pa y cost of issuance. The Cit y ma y issue its BANs in an
aggregat e  principal  amount  not  to  ex ceed  Six  Million   Dollars  ($6,000,000)  to  be  desi  gnated
�³Sewage  W orks  Bond  Anticipation  Notes,  Series  20      _� ,́  to  be  comp leted  with  the  ye ar  in
which issued and appropriate series designation . The BANs shall be sold at not less than 99.5 %
of their par value, numbe red consecutivel y from 1 upward and shall be in denominations of Five
Thousand Dollars ($5,00 0) and inte gral multiples thereo f. Th e BANs shall be dat ed as of th e
date of deliver y th ereo f a nd shall bear interest at a rate not to ex ceed 4.0% per annum (the ex act
rate or rates to be deter mined through ne gotiations with the purchaser of the BANs) pa yabl e
either upon matu rit y o r redemption. Int erest on the BANs ma y, as d ete rmined b y the Cle rk-
Treasur er, with the advi ce of the Cit y�¶ s munici  pal advisor, also b e pa yable semiannuall  y on
Febru ar y 1 and Au gust 1 of e ach ye ar, commenci ng on th e fi rst Feb ruar y 1 or the fi  rst Au gust 1
following delive r y of the BANs.

The BANs will  mature no later than three (3) years after their d ate o f deliver y. Th e
BANs are subje ct to ren ewal or ex tension at an interest rate o r r ates not to ex ceed 4.0% p er
annum (the ex act rate or rates to be negotiated with the purchaser of the BANs). The term of the
BANs and all  rene wal BANs ma y not ex ceed f  ive (5 ) yea rs from the d ate of deliver y o f the
initial BANs. The BA N s shall be regist er ed in t he name of the pur chas e rs ther eof. Inter est on
the BANs shall be c alc ulated acco rding to a 36 0 -da y cal  endar ye ar con taining twelve 30 -d a y
months.
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The BANs shall be issue d pursuant to IC 5 -1.5-8 - 6.1 if  sold to the Indiana Bond Bank or
pursuant to IC 5-1 -14-5 if  sold to a financial inst itution or an y other pur c haser. The Cit y sh all
pledge to the p a ym ent of the princip al of and interest on the BANs the proc eeds from t he
issuance of revenu e bond s pursuant to and in the manner prescribed b y th e Act.

Inte rest on the BANs ma y, as det ermined b y the Clerk-Treasu rer with the advice of the
Cit y�¶s municipal advisor , also be pa yable f  rom c apitaliz ed interest and/or Net Reve nues of the
sewage works. An y ple dge of Net Revenu es of the sew a ge works to the pa ym ent of inte rest on
the BANs shall be junior and subordinate to the pa ym ent of the Outstanding Parit y Bonds, an y
bonds issued pursuant to this ordinance and an y additional parit y bond s issued in the future
pursuant to Section 21 of this ordinance (the �³Pa rit y Bonds� )́. Th e BA Ns shall rank on a parit y
with respect to the pled ge of Net Revenu es of the sewage wo rks in the ev ent more than one (1 )
series of BANs is outst an ding an d s ecur ed, with re spect to the pa yment of i  nterest t her eon, b y the
Net Revenues o f the sewage works.

Section 3. Issu ance   of   Bonds . Th e Cit y shall i  ssue its sewage wo rks r e venue bonds in
one or more s eries in the a ggregate princip al amount not to e x ceed Six Million  Dollars
($6,000,000)  to  be  d esignated  �³Sew a ge  W orks  R evenue  Bonds,  Seri  es  20      _� ,́ to be completed
with the ye ar in which is sued and approp riate s er ies desi  gnation (the �³ Bo nds� )́, fo r the purpose
of procurin g funds to appl y on the cost s of the Project, refundin g the BA Ns, if  issued, and costs
of issuance of the Bonds including, if  necessar y, costs for insurance . If the Bonds are sold in
more than one s eries, a n y s ale and issuan ce of Bonds whi ch follows th e issuanc e of the fi rst
series of Bonds hereund er shall be subject to the requirements establishe d b y Section 21 of this
ordinance.

The Bonds shall be issued and sold at a price not less than 99.5% of the par value thereof.
The Bonds shall be issue d in full  y regist er ed form in den ominations of (i) Five Thousand Dolla rs
($5,000) or integral multiples thereof or (ii)  $100,000 and an y inte gr al multiple of $5,000 in
ex cess thereo f, as det er mined b y the Clerk-T reasurer with the advic e o f the Cit y�¶s municip al
advisor. The Bonds shal l be numbered consecuti  vel  y f  rom 1 up and shall be originall  y d ated as
of their d ate of deliver y. The Bonds shall b ear interest at a r ate o r r ates n ot ex ceeding 6.5% p er
annum (the ex act rate or rates to be determined b y bidding or throu gh ne gotiation). The interest
on the Bonds sh all  be pa yable s emiannuall  y on Febru ar y 1 and Au gust 1 in e ach ye ar,
commencin g on either the fi rst Febru ar y 1 or the August 1 following the d ate of deliver y of the
Bonds, as d etermined b y the Clerk-Tr easur er, with the advic e of the Cit y�¶s municipal advisor.
The principal o f the Bon ds shall be pa yabl e in la wful mone y of the Unite d States of Americ a at
the principal of  fi ce of th e Pa yin g A gent (as h erei  nafter d efined ). Th e Bo nds shall mature s emi -
annuall  y on Febru ar y 1 and August 1 of e ach year, or b e subject to mandator y sinki  n g fund
redemption on Febru ar y 1 and August 1, over a p eriod ending no late r than August 1, 2040 . The
Bonds shall mature in such amounts that will  produce as level annual debt service as practic able
taking into ac count the d enominations of the Bon ds .

All  or a portion of the Bonds ma y b e issued as one or more term bonds, upon election of
the purchase r. Such term bonds shall have a stated maturit y or maturities consistent with the
maturit y  s chedule  d eter mined  in  ac cordan ce  w ith  the  pre cedin g  pa ragraph,  on  th e  dat es  as
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determined b y th e pur ch aser, but in no ev ent late r than the last seri  al mat urit y d ate of the Bonds
as determined in the pr ec eding p aragraph. The te r m bonds shall be subject to mandator y sinki  n g
fund redemption and fin al pa ym ent(s) at maturit y at 100% of the prin cipal amount thereof, plus
accru ed inter est to the redemption date, on principal pa yment dat e s which ar e her eaft er
determined in accorda nc e with the prec edin g par a gr aph.

The Bonds will  be pa ya ble solel  y out of and co nsti  tute a fi rst charge a gainst the Net
Revenues (h erein define d as gross revenu es of the sew a ge wo rks r emaining after the p a ym ent o f
the reasonable ex penses of operation, repair and maintenance ex cluding tr ansfers for pa ym ent i  n
lieu of propert y tax es ) of the sewage works of th e Cit y, includin g the work s herein authoriz ed to
be acquired and constr ucted and all  additions and improvements thereto  and  replacements
thereof subsequ entl  y con structed or acquir ed, on a parit y with the p a yme nt of the Outstanding
Parit y Bonds. Inter est o n the Bonds shall be cal  culated a cco rding to a 3 60 -da y c alendar ye ar
containing tw elve 30-da y months.

Section 4. Regist r ar    an d    Pa yin g   A gent . The Clerk-Tre asurer is her eb y a uthoriz ed to
select and appoint a qualifi ed financial inst itution to serve as Regist rar an d Pa yin g A gent for the
Bonds and the BANs, w hich Re gist rar is her eb y char ged with the respons ibili t y o f auth enticating
the Bonds (the �³Re gistr ar�  ́ or �³Pa yin g A gent� )́. The Clerk- Tre asurer is her eb y autho riz ed to
enter into such agreeme nts or understandings with such institution as will enable the inst itution
to perform the se rvices r equired of a R e gist rar an d Pa yin g A gent. The Cl erk-Tr easur er is furthe r
authoriz ed to pa y such fees as the inst itutio n ma y char ge for th e servi  ces it provides as Re gist r ar
and Pa yin g A gent, and such fees ma y be paid f  ro m the Sewage W orks Si nking Fund established
to pa y th e principal of a nd interest on the Bonds as fiscal agen c y cha r ges . As to the BANs and
as to the Bonds, i  f sold to a purch aser th at do es not object to such d esignation, the Clerk-
Treasur er ma y serv e as Regist rar and Pa yin g A gent and is, in such case, hereb y char ged with the
duties of a Re gist rar and Pa yin g A gent.

The principal of the Bon ds shall be pa ya b le at th e principal offic e of the Pa yin g A gent
and all  pa ym ents of inte r est on the Bonds sh all  be paid b y check mailed on e business da y prior to
the interest p a ym ent dat e to the regist ered owners thereo f, as of the fi fte enth da y of the month
precedin g ea ch pa yment (the �³Reco rd Dat e� )́, at the addr esses as the y app ear on the registration
books kept b y the Re gist rar or at such other addr e ss as is provided to the Pa yin g A gent in writing
b y such regist er ed owner on or before such Rec ord Date. If pa ym ent of prin cipal or interest is
made to a depositor y, p a ym ent shall be made b y wire transf er on the pa yment date in same -da y
funds. If th e pa yment d a te occurs on a d ate wh en financial inst itutions are not open for busin ess,
the wire transfer shall be made on the nex t succee ding business da y. The Pa yin g A gent shall be
inst ructed to wire transfer pa ym ents b y 1:00 p.m. (New York Cit y time ) so such pa ym ents are
receiv ed at the depositor y b y 2:30 p.m. (N ew Yor k Ci t y time).

All  pa yments on the BANs and Bonds shall be mad e in an y coin or curren c y of the
United States of America, which on the date o f such pa ym ent, shall be legal tender fo r the
pa ym ent of public and pr ivate debts.
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Each Bond sh all  be tr ans ferabl e or ex chan ge able onl y upon the books o f t he Cit y k ept fo r
that purpose at th e princi  pal offic e of the Re gist rar, b y the r e gist ered owner thereo f in pe rson, or
b y its attorne y dul  y authoriz ed in writing, upon surrende r of such Bond togeth er with a written
inst rument of transf er o r ex change satisf  actor y to the Re gist rar dul  y ex ec uted b y the regist er ed
owner o r its attorne y duly a uthoriz ed in writin g, and ther eupon a new ful  l  y r e gist ered Bond or
Bonds in the same aggregat e principal amount and of the same maturit y shall be ex ecuted and
delivered in the name of the transfer ee or transfer ees or the regist ered own er, as the case ma y b e,
in ex change the refo r. T he costs of such trans fer or ex change shall be bo rne b y the Cit y. The
Cit y and the Re gist rar a nd Pa yin g A gent for the Bonds ma y tre at and consider the person in
whose name such Bonds are regist er ed as the abs olute owner th ereo f for a ll  purposes including
for the purpose of rec eiv ing pa yment of, or on ac count of, the principal thereof and inter est due
thereon.

Inte rest on Bonds which are authenticat ed on or before the R e cord Date which prec edes
the fi rst interest pa yme nt date shall be paid from their original date. Inter est on Bonds
authenticated subsequ en t to the Record Date w hich prec edes the fi rst i  nterest pa yment date
thereon sh all  be p aid fro m the interest p a yment d ate to whi ch inter est has been p aid as o f the dat e
on which such Bonds ar e authenticated, unless a Bond is authenticat ed bet ween the Re cord D ate
and the interest pa yment date in which case the in terest shall be paid from such interest pa yment
date.

Secti  on 5. Redemption   of   BANs . The BANs a re prepa yable b y the Cit y, in whole or in
part, on an y date, upon twent y (20) d a ys�¶ noti  ce to the o wner of the BANs, without an y
premium.

Section 6. Redemption   of   Bonds . Th e Bonds are rede emable at the optio n of the C it y,
but no sooner than ei  ght (8) yea rs aft er their d ate of deliver y, or an y dat e therea fter, on thirt y (30 )
da ys �¶ notice, in whole or in part, in the ord er o f maturit y as dete rmined b y th e Cit y, and b y lot
within a maturit y, at fac e value with no pr emium, plus accrued interest to the date fix ed for
redemption. The ex act redemption dates shall be established b y th e Clerk-Tre asurer, with the
advice of the Cit y�¶s muni cipal advisor, prior to the sale of the Bonds.

If an y Bond is issued as a term bond, the Pa yin g Agent shall credit against the mandator y
sinki  ng fund r equiremen t for the Bonds maturin g as term bonds, and corr esponding mand ator y
redemption obligation, i  n the ord er d etermined b y th e Cit y, an y Bonds m aturing as t erm bonds
which have pr eviousl  y been red eemed (otherwi se than as a r esult of a previous mandator y
redemption requirem ent) or delivered to the Regist rar for c ancellati  on or purchased fo r
canc ellation b y th e Pa yi  ng A gent and not thereto fore applied as a cr edit against an y red emption
obligation. Each Bond maturing as a term bond so delivered or can celed shall be credited b y th e
Pa yin g A gent at 100% of the principal amount thereof a gainst the mandator y sinki  n g fund
obligation on such m and ator y sinki  ng fund date, and an y ex cess of such a mount sha ll  be credited
on future red emption obligations, and the prin cipal amount of th e Bond s to be r ede emed b y
operation of the mandat or y sinki  n g fund requir e ment shall be accordin gl  y redu ced; provided,
however, th e Pa yin g A gent shall credit onl y suc h Bonds matu rin g as ter m bonds to the ex tent
receiv ed on or be fore fort y- fi v e (45) d a ys precedin g the applicable mand ator y redemption date.
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Each $5,000 principal amount shall be considered a sep arat e Bond f  or purposes of
optional and mandator y r edemption. If less th an an entire maturit y is call  ed for red emption, the
Bonds to be called for redemption shall be selected b y lot b y the Regist r ar. If some Bonds are to
be r edeem ed b y optional red emption and m andat or y sinki  ng fund red emption on the s ame d ate,
the Regist r ar shall s elect b y lot the Bonds for opti  onal redemption be fore s electin g the Bonds b y
lot for the mandator y sin king fund r edemption.

In either case, notice of redemption shall be give n not less than thirt y (30 ) da ys prior to
the date fix ed for red emption un less such red emption notice is waived b y t he owner of the Bon d
or Bonds rede emed. Such notice shall be mailed to the address of the regist ered owner as shown
on the regist r ation reco r d of the Cit y as o f the d ate which is fort y -fiv e ( 45) da ys prio r to such
redemption date. The notice shall specif  y the date and place of r ede mption and sufficient
identification of the Bon ds called for redemption. The place of r edemption ma y b e dete rmined
b y the Cit y. Inte rest on the Bonds so called for redemption shall cea se on the redemption date
fix ed in such notice if  sufficient funds ar e av a ilable at the pl  ace of r edemption to pa y the
redemption price on th e date so named.

Section  7. Book-Entr y  Provisions . The Cit y ma y, upon the advice o f its municipal
advisor, have the Bonds held b y a c entral deposit or y s ystem pursuant to a n agreement betw een
the Cit y and The D epo sitor y Trust Compan y, New York, New York ( the �³DTC� )́ and hav e
transfers of the Bonds ef fected b y book - entr y on the books of the centr al depositor y s yst em. In
such case, the Bonds shall be issued in the name of Cede & Co., as nominee for DTC, as
regist ered own er of the Bonds, and held in the c ustod y of DTC and the t erms and conditions of
this Section 7 shall  appl y.

If the Bonds ar e held b y DTC, a single ce rtifi cate will  be issued and delive red to DTC for
each maturit y of the Bon ds. The actual purch aser s of the Bonds (�³Ben eficial Owners� )́ will  not
receiv e ph ysical d eliver y of the Bond certifi c ates ex cept as provided her ein. Benefici  al Own ers
are ex pected t o rec eive a written confirmation of their purchase providin g details of each Bond
acquired. For so long as DTC shall continue to serve as se curities deposit or y for the Bonds as
provided her ein, all  trans fers of b enefici  al owners hip interests will  be made b y book -entr y onl y,
and no investor or other part y pu rch asing, s elling or otherwise trans fer ring ben eficial own ership
of the Bonds is to re ceive , hold, or deliver an y Bo nd certifi c ate.

For ever y t ransf er and e x change o f the Bonds, t he Benefi  cial Own er ma y b e ch ar ged a
sum sufficient to cove r such Ben eficial Own e r�¶s alloc able sh are of a n y t ax , fee, or other
gove rnmental char ge tha t ma y be imposed in rela tion thereto. Bond c ertif  icates a re requir ed to
be delive red to and regist er ed in the nam e o f the Ben efici  al Own er , under the following
circumst anc es:

(i) DTC determines to disc ontinue providing its ser vice with respe ct to the Bonds
(such a d etermination ma y b e made at an y time b y givin g thirt y (30 ) da ys�¶ notice to the Cit y and
the Regist rar and disch ar gin g its responsibilities with respect ther eto unde r applicable la w), or
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(ii) the Cit y det ermines that continuation of the s ystem of book -entr y t ransfers
through DTC (or a su cc essor securities depositor y) is not in the best interests of the Ben eficial
Owners.

The Cit y and the Re gist r ar will  reco gniz e DTC or its nominee as the holde r of the Bonds
for all  purpos es, includin g notic es and voting.  Th e Cit y and the Re gist r ar covenant and a gree, so
long as DTC shall continue to serve as secur ities depositor y for the Bonds, to meet the
requirements of DTC with respect to require d notices and other provisi  ons of a  Letter of
Representations betwe e n the Cit y and DTC. If ne cessa r y to compl y with the terms and
provisi  ons of the Lette r of Represent ations, a suppleme ntal ordinance shal l be adopted to amend
this ordinance as ne cessa r y.

The Regist rar is authorized to rel  y conclusi  vel  y u pon a certifi cate furnish e d b y DTC and
correspondin g ce rtifi cate s from DTC participants and indirect participants as to the identit y o f,
and the resp ective prin cipal amount of Bonds b e neficiall  y owned b y, th e Ben eficial Own er o r
Bene ficial Own ers.

The Cit y ma y, upon th e advice of its municipal advisor, hav e the BA Ns held in the
custod y o f DTC. In su c h case, the aforementioned terms and conditions of this Section 7 shall
appl y to the BANs.

Section 8. Ex ecution   of   Bonds   and   BANs;   P led ge   of   Net   Rev enues   to   Bo nds . The BA Ns
and Bonds shall be signed in the name of the Cit y b y the manual or facs imile signature of the
Ma yo r of th e Cit y (the �³ Ma yo r� )́ and attested b y the manual or facsimile signatur e of th e Clerk-
Treasur er, who sh all  af  fix  the seal of said Cit y t o ea ch of said Bonds an d BA Ns manu all  y or
shall have the s eal impri  nted or impressed thereo n b y facsim ile. Th ese o f  fi cials, b y t he si  gnin g
of a Signature and No Lit i  gation Certifi cate, shal l adopt as and for their own proper sign atures
their facsim ile sign ature s appe arin g on said Bo nds and BANs. In c as e an y offi  cer whose
signatur e or facsim ile si  gnatur e app ea rs on the Bonds or BA N s shall c e ase to be such of fi ce r
before the d eliver y o f th e Bonds or BA Ns, the s ignatur e of such offic er shall neverth eless be
valid and sufficient for a ll  purposes the same as if  such office r had r emained in office until such
deliver y. Th e Bonds s hall  al  so be authenticat ed b y the m anual si  gna ture of an autho riz ed
repres entative of the Re gist rar and no Bond shall be valid or becom e obli  gator y for an y purpose
until the certifi cate o f aut hentication thereon h as b een so ex ecuted.

The Bonds, and an y bon ds ran kin g on a p arit y th erewith, as to both princi  pal and inter est,
shall be pa yable f  rom and secured b y an irrevoc a ble pledge of and shall c onstitute a fi rst charge
upon the Net Rev enues of the se wage works o f the Cit y, on a pa rit y with the pa yment o f the
Outstanding Parit y Bon ds . The Cit y sh all  not be obligat ed to pa y s aid Bonds or th e interest
thereon ex cept from the Net Revenues of s aid works, and said Bonds shall not constitute an
indebtedness of the Cit y within the meanin g o f th e provisi  ons and limitation s of the constitution
of the State of Indi  ana. Said Bonds and BAN s shall have all  of the qualiti es of ne gotiable
inst ruments under the laws of the State of Ind iana subject to the provisi  ons for regist ration
herein.
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Section 9. Form   of   Bon ds . The form and teno r of the Bonds shall be s ubstantiall  y as
follows, all  blanks to be filled in properl  y and all  necessar y additions and deletions to be made
prior to deliver y ther eof:

Form of Bond

[ Unless this Bond is pr es ented b y an autho riz ed r epresent ative of The Dep osit or y
Trust Compan y to the R egist r ar o r its a gent for r egist r ation or tr ansfer, e x change
or pa yment, and an y bon d issued is regist er ed in the name of C ede & Co. or such
other name as r equested b y an authoriz ed repr ese ntative of The Depositor y Trust
Compan y and an y p a ym ent is made to C ede & Co., ANY TRANSFER, PLED GE
OR  OTHER  USE  HEREOF  FOR  VA LUE  OR  OTHERW ISE  BY  OR  TO  ANY
PERS ON IS W RONGFU L since the regist e red o wner her eof, C ede & Co. , has an
interest herein.]

No.            

UN ITED STATES O F A M ER ICA

STATE OF IN D IAN A COUNTY OF PORTER

C ITY OF V A LP ARA IS O
SEW AGE W ORKS REVENUE BOND, SER IE S 20      _

[  Maturit y Date] [  Interest R ate] [  Original Date] [  Authentication Date] [  CUS IP]

Regist er ed Own er:

Principal S um:

The Cit y of V alpar aiso , Indiana (the �³Cit y�  ́), in Porter Count y, State of In diana, for value
receiv ed, he reb y promise s to pa y to the Re gist er e d Owner (named above ) or regist er ed assi  gns,
solel  y out of the special revenue fund her einaft er referred to, the Principal Sum set forth above
on the Maturit y D ate set forth above (unless this Bond be subject to and shall have been dul y
called fo r r edemption an d pa ym ent as p rovided f  or her ein), and to pa y in terest he reon until the
Principal Sum shall be full  y p aid at the rate pe r an num specified above fro m the interest pa yment
date to whi ch inter est ha s been paid n ex t precedi ng th e Authentic ation D ate of this Bond unless
this Bond is auth enticate d afte r the fi fteenth da y o f the month p rec eding an interest p a ym ent dat e
and on  or before such interest  pa yment  date  in  which  case it  shall bear interest  from  such interest
pa ym ent  date,  or  unless  this  Bond  is  authenticated  on  or  be fore                         15,            ,  in
which  case  it  shall  bear  interest  from  the  Ori  gina l  Date,  which  interest  is  pa ya ble  semiannuall  y
on  the  fi rst  da ys  o f  Fe bruar y  and  Au gust  of  e ach  ye ar,  b e ginning  on                       1,  20    .
Inte rest  shall  b e  c alcula ted  ac cordin g  to  a  360 - da y  cal  endar  ye a r  conta ining  twelve  30 -da y 
months.
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The     principal     of     this     Bond     is     pa yable     at     the     principal     office     of       
(the  �³Re gistrar�  ́ or  �³Pa yi  ng  A gent�  ́),  in  the                        of                      , Indiana. All  pa ym ents
of interest on this Bond shall be paid b y che ck mailed one business d a y p rior to the inte rest
pa ym ent dat e to the regis tered own er her eof, as of the fi ft eenth da y of the month precedin g such
pa ym ent, at the address as it appears on the r e gist ration books kept b y the Regist r ar or at suc h
other addr ess as is provi  ded to the Pa yin g A gent in writing b y th e r e gist er ed owner. If p a ym ent
of principal o r interest is made to a depositor y, p a ym ent shall be mad e b y wi re tr ansfer on the
pa ym ent date in s ame- da y funds. If the p a yment date oc curs on a date wh en finan cial
inst itutions are not open for business, the wire t r ansfer shall be mad e o n the nex t succeedin g
business da y. Th e Pa yi  ng A gent shall wir e tra nsfer p a ym ents b y 1:00 p.m. (New York Cit y
time) so such pa ym ents are received at the depos itor y b y 2:30 p.m. (New York Cit y time). All
pa ym ents on the Bond s hall  be made in an y coin or cur ren c y of the Uni ted States of Ame rica,
which on the dates of su ch pa yment, shall be le gal tender fo r the pa ymen t of public and private
debts.

This Bond shall not constitute an indebtedness of the Cit y o f Valpa raiso, Indiana, within
the meanin g of the p rovisions and limitations of the constitution of the State of Indian a, and th e
Cit y shall not b e obli  gat ed to pa y this Bond or the interest her eon ex cept from the spe cial fund
provided from the Net Revenues.

This Bond is one of an aut horiz ed issue of Bond s of the Cit y of V alpar aiso , Indian a, of
like tenor and ef fect, ex cept as to numberin g, in terest rate, and dates o f maturit y, in the total
amount  of                                      Dollars  ($            ) for this series (the �³Bonds� )́, numbered from
1 up, issued for the pur pose of providin g funds to be applied on the cos t of the acquisi  tion of
sewage works f  acilities and the construction of additions and improvements thereto, [  to refund
interim notes issued in a nticipation of the Bonds ] and to pa y costs of iss uance of the Bonds [  ,
including a premium for municipal bond insurance] , as authoriz ed b y an Ordinance adopted b y
the  Common  Council   of  the  Cit y  of  Valpar aiso,  Indian a,  on  the        da y  of                                 ,
2019, entitled �³AN ORD INANCE CONCERN ING THE ACQU IS IT IO N BY THE C ITY OF
VA LPARA ISO, IN D IA NA, O F THE SEW AGE W ORKS SYSTEM OF THE D AMON RUN
CONSERVANCY D ISTR ICT, THE CONSTRUCT ION O F ADD IT IONS AN D
IMPROVEMENTS TH E RETO, THE ISSUANC E OF REVEN UE BOND S TO PROV IDE THE
COST THEREOF, THE CO LLECT IO N, SEGREGAT ION AND D IST R IBUT IO N O F THE
REVENUES OF SA ID SEW AGE W ORKS, THE SAFEGUARD IN G O F T HE INTERESTS O F
THE OWNERS OF SA ID REVEN UE BO NDS, OTHER MATTERS CONNECTED
THEREW ITH, INC LUD IN G TH E ISSUANCE OF N OTES IN ANT IC IPAT IO N O F BON DS,
AND  REPEA LIN G  OR D INANCES  INCO NS IS TENT  HER EW ITH�  ́ (th e  �³O rdinanc e� )́,  and  in
strict  compliance  with  t he  provisi  ons  of  Indian a  Code  36 -9-23,  as  amen ded  (the  �³Act�  ́),  as  in 
effe ct on the issue date o f the Bonds.

[  The Bonds sh all  be initiall  y issued in a book entr y s ystem b y The D epositor y Trust
Compan y ( �³DTC� )́. The provisions of this Bond and of the O rdinanc e ar e subject in all  respe ct
to the provisi  ons of the Lette r of Repr esentation s between the Cit y and DTC, or an y substitute
agreem ent aff  ectin g such book entr y s yst em under DTC.]
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Pursuant to the provisions of said Act and said Ordinance, the principal and interest of
this Bond and all  other Bonds of said issue, and an y bonds herea fter issue d on a parit y ther ewith,
are pa ya ble solel  y from the Sewage W orks Sinking Fund (continued b y the Ordinance) to be
provided from th e Net R evenues (defin ed as the gross revenu es r emaining after the pa ym ent of
the reasonable ex penses of operation, repair and maintenance ex cluding tr ansfers for pa ym ent in
lieu of propert y tax es ) o f the sewage wo rks of the Cit y, includ in g the w orks authoriz ed to be
acquired and const ructed under the Ordinan ce an d all  additions and impr ovements thereto and
replacements ther eof sub sequentl  y constructed or acquired.  The p a yment of this Bond r anks on
a parit y with the pa ym e nt of the Outstanding Pa rit y Bonds (as de fined in the Ordinance). The
Cit y r eserv es the right to issue additional bonds on a parit y with this Bond and the issue of which
it is a part, as provided in the Ordinanc e.

The Cit y o f Valp araiso , Indiana ir revo cabl y ple dges the entir e Net R ev enues of s aid
sewage wo rks to the prompt pa yment of the princ ipal of and interest on the Bonds authoriz ed b y
said Ordinance, of whi ch this is one, and an y bon ds ranking on a parit y th erewith, including the
Outstanding Parit y Bond s , to the ex t ent necessary fo r that purpose, and covenants that it will
cause to be fix ed, maintained and collect ed such rates and ch ar ges fo r se rvice rend er ed b y s aid
works as ar e sufficient i  n each ye ar for th e pa yment of the proper and r easonable ex penses of
operation, rep air and mai ntenance o f said wo rks a nd for the p a ym ent of th e sums required to be
paid into said Sinking Fund under the provisi  ons of the Act and the Ordin a nce. If the Cit y o r the
proper o ffic ers of the Cit y sh all  fail  o r refuse to so fix , maintain and colle ct such r ates o r ch ar ges,
or if  there be a default in the pa yment of the interest on or principal of this Bond, the owner of
this Bond shall have all  of the rights and remedie s provided for in the Act, including the right to
have a rec eiver appoin te d to administ er the work s and to char ge and collect rates su fficient to
provide for the p a ym ent of this Bond and the inter est hereon.

The Cit y of Valpa raiso , Indian a fu rther covenant s that it will  set aside a nd pa y into its
Sewage W orks Sinking Fund a s ufficient amount of the Net Revenues of said works to meet (a)
the interest on all  bond s which b y their te rms are p a yable from the r e venues of the sew a ge
works, as su ch inter est shall fall  due, (b) th e n ecessa r y fisc al a genc y c har ges for p a yin g the
bonds and interest, (c) the principal of all  bond s which b y their t erms are pa ya ble f  rom the
revenues o f the se wage works, as such p rincipal shall fall  due, and (d) a n additional amount to
[  create and] maintain the res erve requir ed b y t he Ordinan ce. Su ch require d pa yments shall
constitute a fi rst char ge u pon all  the Net Revenues of said works, on a parit y with the pa yment of
the Outstanding Parit y Bonds .

The  Bonds  o f  this  issue  maturing  on                     1, 20_, and there afte r, ar e red eemable at
the  option  of  the  Cit y  on                      1,  20     , or an y dat e therea fter, on thirt y (30) da ys�¶ notice,
in whole or in p art, in the orde r of maturit y as determined b y the Cit y and b y lot within a
maturit y, at f  ace v alue pl  us accru ed interest t o the date fix ed for red emption.

[  The  Bonds  matu ring  o n                     1,           a re  subje ct  to  mand ator y  sinki  ng  fund
redemption  prior  to  maturit y,  at  a  r edemption  price  equal  to  the  principa l  amount  thereof  plus 
accru ed inter est, on the dates and in the amounts s et forth below:
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Year Amount

*Final Maturit y]

Each Five Thous and D ollar ($5,000) p rincipal amount shall be conside red a sepa rate
bond for purposes of op tional [  and mandator y] r edemption. If less than an entire maturit y is
called for r edemption, the Bonds to be c alled f  or redemption shal l be selected b y lot b y the
Regist rar. [  If some Bon ds are to be red eemed b y optional red emption a nd mandator y sinki  n g
fund red emption on the same dat e, the Re gist r ar shall sel  ect b y lot th e Bonds for optional
redemption befor e sele cting the Bonds b y lot f  or t he mandator y sinki  n g fu nd redemption.]

Notice of redemption shall be mailed to the address of the regist ered own er as shown on
the regist ration record o f the Cit y, as of the dat e which is fort y- five (4 5) da ys prior to such
redemption date, not less th an thirt y (30) da ys pri  or to the date fix ed for redemption. The notice
shall specif  y the date an d place of redemption a nd sufficient identification of the Bonds called
for r edemption. The pla ce o f r edemption ma y be determined b y th e Cit y. Inter est on th e Bonds
so called for red emption shall ce ase on the red e mption date fix ed in suc h notice, if  suffici  ent
funds are available at the place of redemption to p a y th e red emption price o n the date so named.

If this Bond shall not be presented for pa yment or red emption on the date fix ed therefor,
the Cit y ma y d eposit in t rust with its depositor y b ank, an amount sufficien t to pa y such Bond o r
the redemption pric e, as the case m a y be, and th e reaft er the r e gist ered o w ner shall look onl y to
the funds so deposited in trust with said bank for pa ym ent and the Cit y shall have no furthe r
obligation or liabili t y in r espect ther eto.

This Bond is tr ansfer abl  e or ex changeable onl y upon the books of the Ci t y kept for th at
purpose at the offic e of t he Re gist rar, b y th e r e gist er ed own er h ereo f in per son, or b y its attorne y
dul y authoriz ed in writing, upon surrend er of th is Bond togethe r with a written inst rument of
transfer o r ex change sati  sfactor y to the Re gist rar dul  y ex ecuted b y th e regist er ed owner or its
attorne y dul y authoriz ed in writin g, and ther eupo n a n ew full  y regist e red Bond or Bonds in th e
same aggr e gate p rincipal amount and of the s ame maturit y, shall be ex ecuted and delive red in the
name of the transf eree or transfer ees or to the regi stered owner, as the cas e ma y be , in ex chan ge
therefor. Th e Cit y, the Regist rar and an y pa yin g agent for this Bond ma y treat and consider the
person in whose nam e this Bond is regist ered a s the absolute owner h e reof fo r all  purposes
including for the purpos e of receivin g pa yment of, or on account of, the principal hereof and
interest due her eon.

This Bond is subject to defeas anc e prior to red e mption or pa yment as p rovided in the
Ordinance r eferred to  herein. THE OWNER OF TH IS BOND, BY THE ACCEPTANCE
HEREOF,  HEREBY  A GREES  TO  A LL  THE  TER MS  AND  PROV IS IONS  CONTA INED  IN
THE  ORD INANCE.   The  Ordinance  ma y  be  am e nded  without  the  consent  of  the  owners  of  the 
Bonds as provided in the Ordinance.
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The Bonds maturin g in an y on e ye ar are issuab le onl  y in full  y r e gist er ed form in the
denomination  of                        Dollars  ($              ) [  or][and] an y [  $5,000] integr al multiple [  in
ex cess] thereof not ex ceeding the a ggr e gate prin cipal amount of the Bonds maturing in such
ye a r.

It is h er eb y c ertifi ed and recited that all  acts, con ditions and things requir ed to be done
preced ent to and in th e p repar ation and complete ex ecution, issuance and deliver y of this Bond
have be en done and p erformed in re gular and due form as provided b y la w .

This Bond shall not be v alid or becom e obligator y f  or an y purpose u ntil the ce rtifi cate of
authentication her eon sha ll  have been ex ecuted b y an authoriz ed repr esentat ive of the Re gist rar.

IN W ITNESS W HEREOF, the Cit y of Valpa rai  so , in Porter Count y, Ind iana, has caused
this Bond to be ex ecuted in its corporate nam e b y the manual or f  acsim ile signatur e of its Ma yor,
its corporate se al to be hereunto a ffix ed, imprinted or impressed b y an y me ans and attested
manuall  y or b y facsim ile b y its Clerk -Tr easur er.

C ITY OF V A LP ARA IS O ,  IND IA NA

[ SEAL]

Attest:

B y: _                                                               
Ma yo r

Clerk-Tre asurer

REG ISTRAR�¶S CERT IFICATE  OF A UTHENT ICAT ION

It is hereb y c ertifi ed that this Bond is one of the Bonds described in the O r dinance.

                                                                  ,
as Regist r ar

B y:_                                                             
Authoriz ed Represent ative

[ MUN IC IPA L BOND INSURANCE LEGE ND]



15

ASS IGNMEN T

FOR    VA LU E    RECE IVED    the    unde rsign ed    hereb y    s ells,    assigns    and    transf ers    unto
                                                                                                 , the within Bond and all  right s
thereunde r,  and  her eb y  i  rrevoc abl y  constitutes  a nd  appoints                                                        ,
attorne y, to transfer the within Bond in the books kept for the regist r ation thereof with full  power
of substitution in the premises.

Dated:                                         

NOT ICE: Signatur e(s) m ust
be gu arant eed b y an eligi  ble
gua rantor institution 
participating in a Securiti  es 
Transfer Association 
reco gniz ed sign ature 
gua rante e pro gr am.

NOT ICE: The sign atur e to this
assignment must corr esp ond with
the name as it appears on the face
of the within  Bond i  n ever y
particular, without alte r ation or
enlar gement or an y change
whatsoever.

End of Bond Form

Section 10. Preparation   and   Sale   of   BANs   and   Bon ds;   Official   Stateme nt;   Investm ent
Lette r;   Ratin g;   Municip al   Bond   Insur ance . T he Clerk-T reasu rer is h ereb y authoriz ed and
directed to have said BANs and Bonds prepa red . The Ma yor and Cler k-Treasu rer a re her eb y
authoriz ed and direct ed to ex ecute said BA Ns and Bonds in the form and manner  h erein
provided. The Clerk-Tr easurer is her eb y autho r iz ed and directed to del iver said BANs and
Bonds to the respe ctive purchase rs thereo f afte r sale made in ac cordan ce with the provisi  ons of
this ordinance, p rovided that at the time o f said d eliver y the Cle rk-Tr easur er shall collect the full
amount which the r espective purch asers have a gr eed to p a y th erefor, w hic h amount shall not b e
less than 99.5% of the p ar v alue of said BA Ns a nd not less than 99.5% o f the p ar v alue o f s aid
Bonds, as the case m a y be. The Cit y m a y r eceive p a yment for th e Bonds and  BANs in
inst allments. The Bonds herein authoriz ed, as a nd to the ex tent paid for and delivered to the
purchase r, shall b e the b inding spe cial r evenue o bligations of the Cit y, p a ya ble out o f the Net
Revenues of th e Cit y�¶s s ewage works to be set a side into the Sewage W orks Sinking Fund as
herein provided. Th e pr oceeds de rived from the sale of the Bonds shall be and ar e her eb y set
aside for applic ation on the cost o f the Project hereinbe fore refer red to, the r efundin g of the
BANs, if  issued, and the ex penses necessa ril  y in c urred in conn ection with the BANs and Bonds.
The prope r of  fi cers of t he Cit y are h er eb y dire c ted to draw all  prope r a nd necess ar y w arrants,
and to do whatever acts and things which ma y b e necessa r y to c arr y out the provisi  ons of this
ordinance.
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The prep aration and dist r ibution of an official stat ement (preliminar y and f  inal) on behalf
of the Cit y for ea ch serie s of the Bonds and BANs is hereb y authoriz ed. T he Ma yo r and Clerk -
Treasur er are h ereb y aut horiz ed and direct ed to e x ecute an y su ch pr eliminar y offi  cial statement
on behalf  of the Cit y i  n a form consistent with this ordinance and ar e further authoriz ed to
designat e an y su ch pr eliminar y o fficial stat emen t as �³ne arl  y fin al�  ́for pur poses of Rule 15c2 -12
of the Securities and Ex c hange Commission (the �³Rule� )́. If th e Bonds o r BANs will  be sold to
the Indian a Bond Bank , the Ma yor and Clerk -Treasu rer a re her eb y a uthoriz ed to provide
information and material  s t o the Indian a Bond Bank relatin g to the Cit y, its sewage works and
the Bonds or BANs, as the case ma y b e (the �³Cit y Mat erial�  ́), for inclusion in an y offici  al
statement relating to an y financin g of the Indian a Bond Bank the proc eeds of which will  be used
to acquire the Bonds or BANs. The Ma yor and Clerk -Tre asurer are fu rth er authoriz ed to deem
an y su ch Cit y Material as  �³nearl  y final�  ́fo r purpos es of the Rule.

Alternativel y, in lieu of preparin g and dist ributing an of fi cial statement, the Cit y ma y
obtain a sophisti  cated in vestm ent letter f  rom the purchase r of the Bonds o r BA Ns at th e time of
deliver y of the Bonds or BANs which s atisfies ap plicable state and fede ral securities laws.

The Clerk-Tre asurer, w ith the advice of the Cit y�¶s municipal advisor, is hereb y
authoriz ed to obtain one or more ratin gs for the Bonds if  such rating or r atings will  facilit ate the
sale of the Bonds.

In the event the municipal advisor to the Cit y certifi es to the Cit y tha t it would be
economicall  y adv anta geo us for the Cit y to obtain bond insurance for the Bonds, the Cit y he reb y
authoriz es the purch ase o f such bond insu ranc e. In such c ase, the Ma yor a nd the Clerk -T reasu rer
are her eb y authoriz ed to ex ecute and deliver all  agreements with the provider of the bond
insurance to the ex tent necessa r y to compl y wi th the terms of such bond insurance and the
commitment to issue such bond insurance. The acquisi  tion of bond insurance is hereb y d eemed
economicall  y advanta ge ous if  the difference be tween the present value of (i) the total de bt
service on the Bonds if  issued without the bond insurance and (ii)  the total debt service on the
Bonds if  issued with th e bond insuran ce, is gr eat er than the cost of the p remium for the bond
insurance. Th e cost of obtaining bond insuran c e shall be cons ide red as a part of the cost of
issuance of the Bonds an d ma y b e paid out of th e proceeds of the Bonds or out of other funds o f
the sewage works.

Section 11. Sal e   of   Bon ds . Unless sold to the Indiana Bond Bank , the Clerk -Tre asurer
shall sell  the Bonds b y a competitive sale.  Th e Cl erk-Tr easur er sh all  caus e to be published eithe r
(i) a notice of such sale in the Chesterton Tribune, two times, at least one week apa rt, the fi rst
publication made at l  east fi fteen (15) d a ys be fore the date o f the s ale and the second publication
being made at least three (3) da ys b efore the date of the sale, or (ii)  a notice of intent to sell  in a
newspape r describ ed in (i) above and the Court & Commercial Record , all  in accordan ce with IC
5-1-11 and IC 5 -3 -1. A notice o f sale ma y  also be published on e time in the Court &
Commercial Record, and a notice or summ ar y no tice ma y also be published in The Bond Buyer
in New York, New York. The notice shall stat e the cha racte r and amo unt of the Bonds, the
max imum rate of interest ther eon, the terms and c onditions upon which bids will  be received and
the  sale  made,  and  such  other  information  as  the  Clerk-Tre asurer  and  the  attorne ys  emplo ye d  b y
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the Cit y shall deem advi sable and an y summ a r y notice ma y contain an y i  nformation deemed so
advisable. The notice m a y p rovide, amon g othe r things, that ea ch bid shall be accomp anied b y a
certifi ed o r cashi er�¶s che ck in an amount equ al t o one per cent (1 %) of the principal amount of
the Bonds desc ribed in th e notice and that in the e vent the success f  ul bidde r shall fail  or refuse to
acc ept deliver y of the Bo nds and pa y for the s ame as soon as the Bonds a re read y fo r deliver y, or
at the time fix ed in the notice of sale, then s aid check and the proc eeds thereof shall be th e
propert y of the Cit y and shal l be considered as its liquidated damages on ac count of such default;
that bidders for said Bon ds will  be required to name the rate or r ates of interest which the Bonds
are to bea r, not ex ceeding the max imum rate hereinbefor e fix ed, and that such interest rate or
rates sh all  be in multiples of on e -ei  ghth (1/8), on e-twentieth (1/20) o r one -hundredth (1/100) o f
one percent (1%). Bids ma y be r eceiv ed electron icall  y.  The rat e bid on a maturit y shall be equal
to or greater than the rat e bid on the immediatel  y prec edin g maturit y. No conditional bid or bid
for less than ninet y- nine percent (99.5%) o f the p ar value of the Bonds wi ll  be considered. The
opinion of Bos e McKin ne y & Evans LLP, natio nall  y reco gniz ed bond c ounsel of Indi  anapolis,
Indian a, approvin g the le gali t y of said Bonds, will  be furnished to the purc haser at the ex pense of
the Cit y.

The Bonds shall be aw ar ded b y the Clerk -Tre asur er to the best bidder who has submitted
its bid in accordance wit h the terms of this ordinance, IC 5 -1 -11 and the notice of sale. The best
bidder will  be the one who offers the lowest net interest cost to the Cit y, to be determined b y
computing the total interest on all  of the Bonds to their maturities, adding ther eto the discount
bid, if  an y, and d eductin g th e pr emium bid , if  an y. The ri  ght to reje ct an y a nd all  bids shall b e
reserv ed. If an ac ceptabl e bid is not received on the date of sale, the sale ma y be continued f  rom
da y to da y there afte r without further advertiseme nt for a period of thirt y ( 30) da ys, durin g which
time no bid which provi  des a high er n et inter est cost to the Cit y than the best bid received at th e
time of the advertised s ale will  be consider ed.

As an alternative to public sale, the Clerk-Tre asur er ma y n e gotiate the sale of said Bonds
to the Bond Ba nk. In such cas e, t he M a yor an d the Clerk-T reasu rer ar e her eb y authoriz ed to
ex ecute a Purchase A greement with the Bond Ba nk with terms conforming to this ordinance and
sell  such Bonds upon s uch terms as ar e a cc ep table to the Ma yo r and the Clerk-T reasu rer
consistent with the terms of this ordinance.

Section 12. Use   o f   Proceeds . Th e a ccru ed inter e st receiv ed at the time of the deliver y o f
the Bonds and premium , if  an y, shall be deposited in the Sewage W orks Sinking Fund. The
remaining proc eeds from the sa le o f the Bonds, to the ex tent not used to refund BA Ns or fund a
reserv e for th e Bonds , an d BAN p roce eds shall be deposited in a bank or b anks which a re le gall  y
designat ed depositories for the funds of the C it y, in a speci al accou nt or accounts to be
designat ed as the �³Cit y o f Valpa raiso , Sew a ge W orks Project A ccount�  ́(t he �³Proje ct Account� )́.
All  funds deposited to the credit of said Sewage W orks Sin king Fund or Project Account shall be
deposited, held, se cured or invested in a ccord anc e with the laws o f th e St ate of Indiana relatin g
to the depositing, holding, secu ring or investin g of public funds, including particul  arl  y IC 5 -13 ,
and the acts amendator y thereof and supplement al thereto. The funds in the Project Account
shall be ex pended onl y f  or the pu rpos e of p a yin g the cost of th e Proje ct, r efunding the BANs, i  f
issued,  capitaliz ed  inter e st  on  the  BANs,  if   n eces sar y,  or  as  oth erwise  req uired  b y  th e  A ct  or  for
























































































