ORDINANCE NO. 24-2019

AN ORDINANCE CONCERNING THE ACQUISITION BY THE CITY OF
VALPARAISO INDIANA, OF THE SEWAGE WORKS SYSTEN OF THE
DAMON RUN CONSERVANCY DISTRICT, THE CONSTRUCTION OF
ADDITIONS AND IMPRQVEMENTS THERETO THE ISSLANCE OF
REVENUE BONDS TO PRCVIDE THE COST THEREOF, THE
COLLECTION, SEGREGATION AND DISTRIBUTION OF THE REVENUES
OF SAID SEWAGE WORKS THE SAFEGUARDING OF THE INTERESTS
OF THE OWNERS OF SAID REVENUE BONDS, OTHER MATTERS
CONNECTELC THEREWITH, INCLUDING THE ISSLANCE OF NOTES IN
ANTICIPATION OF BONDS, AND REPEALING ORDINANCES
INCONSISTENT HEREWITH

WHEREAS, the City of Valparaisg, Indiane (the City ) has heretofore establishec
constrictec and financed its sewage works, and now owns and operates said sewage works
purstant to Indian: Code 36-9-23. as in effect on the issue¢ date of the bonds authorized herein,
and othel applicable laws (the 3Act)(all references hereinafter to the Indiena Code are
designated as 3C “followed by the applicable code section or sections); and

WHEREAS, the Common Courcil of the City (the ommor Courcil ) has been advisec
thal the sewage works systen of the Damor Rur Consirvancy District (the District ) may be
acquired by the City to become a part of the sewage works systen of the City and thai suct an
acquisition would be of public benefit to (i) the current custcmers of the sewage works of the
District through a long term reduction in sewage works expense: and insured continuity of safe,
reliable and effective service, and (ii) the City through an expansion of the City § sewage works
systerr and increased potentia for future growth and development of the systen thereby
enabling the provision of safe, reliable, and effective sewage works services to inhabitants
locatedin and aroundthe City; and

WHEREAS, the Common Courcil finds that in conrection with the acquisition of the
sewage works systen of the District, certain additions and improvement: to suct sewage works
are necessiry; thal plans, specifications and eslimaies have been prepared and filed by the
engineers employed by the City for the acquisition and constriction of said sewage works, which
plans and specifications, to the exteni needed, have been submittec to all governmental
authorities having jurisdiction, particularly the Indiecna Department of Environmnental
Manegement and will be approved by the aforesaid governmental authorities and are
incarpotatec herein by reference and open for inspection at the office of the Clerk-Treastrer of
the City asrequired by law; and

WHEREAS, the sewage works systen to be acquired and improved by the City from the
District as referenced above is more particularly described in Exhibit A attached hereto and
incorporatedherein by reference (collectively, the ®roject *); and



WHEREAS, the Cormrmon Courcil has been presentec with a form of Asset Transfer
Agreemen attached hereto as Exhibit B and incorporated herein by reference (the 3Asset
Transfel Agreemen ") providing for the purchase by the City of the sewage works systen of the
District and the assumition of certain obligations in conrection therewith which the Commor
Courtil findsshouldbe approved; and

WHEREAS, based upor the informatior provided to the City by the engineers for the
Project, and the City § municipal advisors and legal counsel, the estimaied costs of the Project,
including engineering, municipal adviscry and legal fees, is in the estimated amoun' not to
exceed Six Million Dollars ($6,000,000)and

WHEREAS, the Comrron Courcil finds thai the City has na funds on hand avail able to
apply on the costs of the Project and tha it is necessay to finance the entire costs thereof by the
isstance of sewage works revenue boncs, in one or mare series, in an aggregate principal amoun
not to exceed Six Million Dollars ($6,000,00C and, if necessiry, bonc anticipation notes (the
BANs); and

WHEREAS, the Cammon Courcil finds thar there are outstanding bends of the City
payable oul of the Net Revenues (as hereinafter defined) of the sewage works of the City
designated as (i) the Sewage Works Revenue Bonds of 2011 °, datec April 21, 2011 (the 2011
Bonds¢"), now outsanding in the aggrecate principal amoun of One Million Thirty-Nine
Thousand Dollars ($1,C39,000 and mawuring semi-anntally on February 1 and August 1 over a
period ending Augus! 1, 2031 (ii) the Sewage Works Refunding Revenue Bonds Series 2013 7,
dated December 19, 201: (the 201% Bonds’), now outsendinc in the aggregate principal
amoun of One Million Eight Hundred Twenty Thousand Dollars ($1.820,000 and mattring
semi-anntally on February 1 and Augus' 1 over a period ending February 1, 2021 (iii) the
Sewage Works Revenue Bonds,Series 2015, datec April 23, 201E (the 201t Project Bonds"),
now outstanding in the aggregate principal amoun of Two Million One Huncred Twenty-Five
Thousand Dollars ($2,125,000 and maiuring semi-anntally on February 1 and Augus! 1 over a
period ending February 1, 2035 (iv) the Sewage Works Refunding Revenue Bonds Series
201t°, datec Novembel 24, 201t (the 201t Refundinc Bonds"), now outsanding in the
aggregate principal amount of Ten Million Two Huncred Thousand Dallars ($10,200,00C and
matuing semi-annually on February 1 and August 1 over a period ending February 1, 2028and
(v) the STaxable Economic Development Revenue Bonds Series 2015, datec Decembe 29,
201¢ (the 201t Taxable Bond:<"), now outsanding in the aggregate principal amoun of Six
Million Eight Huncred Twenty Thousand Dollars ($6,820,00C and maturing semi-anntally on
February 1 and Augusi 1 over a period ending February 1, 2026 which 2011 Bonds 201:
Bonds 201t Project Bonds 201% Refunding Bonds and 201t Taxable Bonds (collectively, the
Putsanding Parity Bonds”) constitute a first charge on the Net Revenues of the sewage works;
and

WHEREAS, the ordinarces authorizing the isstance of the Outsanding Parity Bonds
permit the isstance of additional bonds ranking on a parity with the Outsanding Parity Bonds
providec certain conditions can be met and the City finds thai the finances of the sewage works
of the City will enable the City to meet the conditionsfor the issuance of additional parity bonds
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and that, accordingly, the revenue bonds authorized herein shall rank on a parity with the
OutsendingParity Bonds; and

WHEREAS, the bond: to be issted pursiant to this ordinarce will consitute a first
charge against the Net Revenues of the sewage works, on a parity with the paymeni of the
Outsanding Parity Bonds, and are to be issted subject to the provisions of the laws of the Act
andthetermsand restrictionsof this ordinance; and

WHEREAS, the City desires to authorize the isstance of BANs hereunder, if necessay,
payable from the proceeds of sewage works revenuebondsissted hereunder and, with respect to
interest only, proceeds of the BANSs allocable to capitali zed interesi and/o1 Net Revenues of the
sewage works, junior and subordirate to the Outsanding Parity Bonds. the bonds herein
authorized and any additional bond¢ issted pursuant to Section 21 hereof, and to authorize the
refunding of said BANSs, if issted; and

WHEREAS, Section 1.150-2 of the Treasuy Regulations on Income Tax (the
Reimbureemen Regulations”) specifies conditions uncer which a reimbursement allocation
may be treatec as an expenditure of bonc proceeds. and the City intends by this ordinance to
gualify amounts advancec by the City to the Project for reimbursemen from proceeds of the
BANs or the bondsin accordance with therequirementsof the ReimbursemenRegulations;and

WHEREAS, the Common Courcil has been advised by the City § municipal advisoi tha
it may be economically efficient to acquire a municipal bonc insuiance policy for the bond:
hereby authorized; and

WHEREAS, the Comnon Courcil now finds that all conditions precedent to the adoptior
of an ordinance authorizing the isstance of said revenue bond: and BANSs have been compliec
with in accordance with the provisionsof the Act; now, therefore,

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF VALPARAISO,
INDIANA, THAT:

Section 1. Authorization of Project. The City proceed with the acquisition and
improvemen of the sewage works system of the District, pursient to the Asset Transler
Agreemen and the plans and sgecific ations therefore, respectively, as prepared and filed by the
consultin¢ engineers employed by the City, two copies of which Asset Transfel Agreemen and
plans and specifications are on file in the office of the Clerk-Treasurer of the City and open for
public inspection pursiant to IC 36-1-5-4. The estimaiked cost for said Project, based upor
informatior provided to the City by its engineers, municipal advisors and legal coursel, will not
exceed Six Million Dallars ($6,000,000 plus investnent earnings on the BAN and bonc
proceeds without further authorization of the Commor Courcil. The terms %ewage works,”
Sewage works systen,” 3dworks,” %ystem,” and words of like import where used in this
ordinarce shal be construed to mean and include the Treatment Works, as defined in the
Finarcial Assistince Agreemerts between the City and the Indiane Finarce Authcrity (the
Authority ) in connection with the 2011 Bonds which are held by the Authority, and aso
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includes the existing sewage works system including items defined at IC 36-9-1-8, and all real
estat¢ and equipment usec in conrection therewith and appurienances thereto, and all
enlargements extensions additions and improvement: thereto and replacements thereof now or
at any time hereafter constrictec or acquired. The Project shal be acquired and constricted in
accordance with the Asset Transfer Agreement and the plans and specifications heretofore
mentiond. The plan< and sgecifi cations in conrection with the Prcject are hereby approved and,
as furthel providec below, the As<et Transier Agreemen is hereby approved. The Project shall
be acquired and constructe and the BANs and bonds herein authorized shall be issted pursiant
to andin accordance with the Act.

The subsantially final form of Ascet Transfel Agreemen attached hereto as Exhibit B is
hereby approved. The Mayor and the Clerk-Treasure are hereby authorized to execute and
deliver said As<et Transler Agreemert, with suct changes as suct officers shal approve, with
the advice of counsel, sucl officers fapprcval to be conclusively evidenced by their execution
thereof. The Mayor and Clerk-Treasurer are hereby authorized, with the advice of coursel, to
take sucl actions and execute and deliv er suct documents instrument and certifi cates as may be
necessary, consister with this ordinarce and the Asset Transfer Agreement to effect the
purchase of the District fisewage works by the City. The purchase price for the purchase of the
sewage works of the District in accordance with the Ascet Transler Agreemen is hereby
approved for al purposesn accordance with the Act andIC 36-1-11-8.

Section 2. Issuance of BANs. The City shall issue if necessary, its BANS in one or more
series for the purpose of procuring interim financing to apply on the costs of the Project,
capitalized interest, if necessay, and to pay cost of isstance. The City may issueits BANs in an
aggragate principa amount not to exceed Six Million Dollars ($6,000,000)to be designated
Sewage Works Bond Anticipation Notes, Series 20___ ", to be completed with the year in
which issted and apprcpriate series designaticn. The BANSs shall be solc at not less thar 995%
of their par value, numkered consecutively from 1 upward and shall be in denomirations of Five
Thousand Dollars ($5,C00) and integral multiples thereof. The BANs shal be dated as of the
date of delivery thereof and shal bear interesi at a rate not to exceed 4.0% per annun (the exact
rate or rates to be determined throLgh negotiations with the purchaser of the BANS) payable
either upor mawurity or redemption. Interest on the BANs may, as determined by the Clerk-
Treasurer, with the advice of the City § municipal advisor alsc be payable semianntally on
February 1 and August 1 of each year, commencing on the firsi February 1 or the firsi Augusi 1
following delivery of theBANSs.

The BANs will matue nc later thar three (3) years after their date of delivery. The
BANSs are subect to renewal or extensior at an interesi rate or rates not to exceed 4.0% per
annurr (the exact rate or rates to be negotiatec with the purchaser of the BANs). Theterm of the
BANs and all renewal BANs may noi exceed five (5) years from the date of delivery of the
initial BANs. The BANs shal be registered in the name of the purchasers thereof. Interest on
the BANSs shall be calculated according to a 360-day calendar year containinc twelve 30-day
months.



The BANSs shal be issted purstant to IC 5-1.5-8-6.1 if solc to the Indian: Bonc Bank or
purstant to IC 5-1-14-5 if solc to a financial institution or any othel purchaser. The City shall
pledge to the payment of the principal of and interest on the BANs the proceeds from the
issuance of revenue bonds purswant to and in themanrer prescribed by the Act.

Interest on the BANs may, as determined by the Clerk-Treasurer with the advice of the
City $ municipal adviscr, also be payable from capitali zed interest and/or Net Revenues of the
sewage works. Any pledge of Net Revenues of the sewage works to the payment of interest on
the BANSs shal be junior and subordirate to the payment of the Outsanding Parity Bonds any
bonds issted purstant to this ordinarce and any additiona parity bonds issted in the future
purstant to Section 21 of this ordinarce (the Farity Bond:"). The BANs shal rank on a parity
with respect to the pledge of Net Revenues of the sewage works in the event more thar one (1)
series of BANs is outstanding and secured, with respect to the paymen of interesi thereon, by the
Net Revenues of thesewageworks.

Section 3. Issuance of Boncs. The City shal issue its sewage works revenue bond: in
one or more series in the aggregate principal amoun not to exceed Six Million Dollars
($6,000,00) to bedesignatd Sewage Works RevenueBonds,Series 20___ ’, to be completec
with the year in which issuec and apprcpriate series designation (the Bonds"), for the purfose
of procuring funds to apply on the costs of the Project, refunding the BANS, if issted, and costs
of isstance of the Bonds including, if necessiry, costs for insuiance. If the Bonds are solc in
more thar one series, any sale and isstance of Bonds which follows the isstance of the first
series of Bonds hereunder shal be subect to the requirements establisted by Section 21 of this
ordinarce.

The Bond:s shallbe issted and solc at a price not lessthar 99.5% of the par value thereof.
The Bonds shal be issied in fully registered form in denominations of (i) Five Thousand Dollars
($5,000) or integral multiples thereof or (i) $100,00( and any integral multiple of $5,00( in
excess thereof, as determined by the Clerk-Treasuter with the advice of the City § municipal
adviscr. The Bonds shdl be numbeed consecutively from 1 up and shal be originally datec as
of their date of delivery. The Bond: shal bear interes! at a rate or rates not exceeding 6.5% per
annurr (the exact rate or rates to be determined by bidding or through negotiation). The interest
on the Bonds shall be payable semianntally on February 1 and Augus! 1 in each year,
comirencing on either the first February 1 or the August 1 following the date of delivery of the
Bonds as determined by the Clerk-Treasirer, with the advice of the City § municipal advisor.
The principal of the Bonds shal be payable in lawful morey of the United Staes of America at
the principal office of the Paying Agent (as hereinafter defined). The Bonds shal mature semi-
annially on February 1 and Augus! 1 of each year, or be subgct to mancatory sinking fund
redemptior on February 1 and Augus! 1, over a period ending nc later thar August 1, 2040. The
Bonds shal matue in such amounts thal will prodice as level anntal debt service as practicable
takinginto accountthe denomiretions of the Bonds.

All or a portior of the Bonds may be issted as one or more term bonds upor election of
the purchaser. Swch term bond: shal have a statec matrity or maturities consister with the
matuity schedule determined in accordance with the preceding paragraph, on the dates as
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determined by the purchaser, but in no event later thar the last serial meturity date of the Bonds
as determined in the preceding paracraph. The term bondsshall be subject to mancatory sinking
func redemptior and final payment(s) at maturity at 100% of the principal amouni thereof, plus
accrued interest to the redemptior date, on principal paymeni dates which are hereafter
determined in aacordance with thepreceding paragraph.

The Bonds will be payable solely out of and consiitute a firsl charge against the Net
Revenues (herein defined as gross revenues of the sewage works remaining after the payment of
the reasonible expense: of operation, repair and mainterance excluding translers for payment in
lieu of property taxes) of the sewage works of the City, including the works herein authorized to
be acquired and consructec and all additions and improvement: thereto and replacement:
thereof subseuently constructec or acquired, on a parity with the payment of the Outsanding
Parity Bonds Interest on the Bonds shal be calculated according to a 360-day calenda year
containingtwelve 30-day months.

Section 4. Reqistrar_and Paying Agent. The Clerk-Treasure is hereby authorized to
select and appoint a qualifi ed financial institution to serve as Registrar and Paying Agent for the
Bond: and the BANs, which Registrar is hereby charged with the resporsibili ty of authenticating
the Bonds (the Registrar ~ or Paying Agent’). The Clerk-Treasure is hereby authorized to
entel into sucl agreements or uncerstandings with suct institution as will enable the institution
to perform the services required of a Registrar and Paying Agent. The Clerk-Treasurer is further
authorized to pay suct fees as the institution may charge for the services it provides as Registrar
and Paying Agent, and suct fees may be paid from the Sewage Works Sinking Func establishe:
to pay the principal of and interest on the Bonds as fiscal agency charges. As to the BANs and
as to the Bonds if solc to a purchaser that does not object to suct designation, the Clerk-
TreasLrer may serve as Registrar and Paying Agent and is, in suct case, hereby charged with the
duties of a Registrar and Paying Agent.

The principal of the Bonds shal be payable at the principal office of the Paying Agent
and all payments of interesi on the Bonds shall be paid by check mailec one busiress day prior to
the interes! payment date to the registered owner: thereof, as of the fifteenth day of the montt
preceding each paymen (the Record Date "), at the addresse: as they appear on the registration
books kept by the Registrar or at suct othel address as is providec to the Paying Agent in writing
by suct registered ownei on or before suct Record Date. If payment of principal or interest is
made to a depositay, payment shal be made¢ by wire transfer on the paymen date in same-day
funds.If the paymen date occurs on a date when financial institutions are not open for busness
the wire transfel shal be made on the next succeeding busiress day. The Paying Agent shall be
instructec to wire transier payments by 1:0C p.m (New York City time) sc sucl payments are
received at thedepositay by 2:30p.m.(New Y ork City time).

All payment: on the BANs and Bonds shal be mede in any coin or currency of the
Unitec Staes of America, which on the date of suct payment, shall be legal tencer for the
payment of public and privatedebts.



Each Bonc shall be transferable or exchangeable only upor the booksof the City kept for
that purpose at the principal office of the Registrar, by the registered ownei thereof in person or
by its attorney duly authorized in writing, upor suirender of sucl Bonc together with a written
instrument of transfer or exchange satisfactory to the Registrar duly executec by the registered
owner or its attorney duly authorized in writing, and thereupor a new fully registered Bonc or
Bond:t in the same aggregate principal amoun and of the same maturity shal be executec and
delivered in the name of the transferee or transferees or the registered owner, as the casemay be,
in exchange therefor. The costs of suct transfer or exchange shall be borne by the City. The
City and the Registrar and Paying Agent for the Bonds may treat and consicer the persor in
whos¢ name suct Bonds are registered as the absolute owner thereof for all purposes including
for the purgose of receiving paymen of, or on account of, the principal thereof and interest due
thereon.

Interest on Bonds which are authentiited on or before the Record Date which precedes
the first interest payment date shal be paid from their original date. Interesi on Bond:
authenti@atec subseuent to the Record Date which precedes the first interest paymen date
thereon shall be paid from the interest paymen date to which interest has been paid as of the date
on which suct Bond:s are authentiated unles: a Bonc is authentiated between the Record Date
and the interest paymen date in which case the interesi shal be paid from sucl interest paymen
date.

Section 5. Redemptior of BANs. The BANs are prepayable by the City, in whole or in
part, on any date, upor twenty (2C) daysfnoiice to the owner of the BANs, withoui any
premium.

Section 6. Redemptior of Boncs. The Bonds are redeemable at the option of the City,
but no soorer than eight (8) years after their date of delivery, or any date thereafter, on thirty (30)
days finotice, in whole or in part, in the order of mattrity as determined by the City, and by lot
within a maturity, at face value with no premium, plus accrued interest to the date fixed for
redemption The exact redemptior dates shall be establishe by the Clerk-Treasurer with the
adviceof the City $ municipal advisor, prior to the saleof the Bonds.

If any Bonc is issted as aterm bond the Paying Agent shal credit againsi the mancatory
sinking fund requirement for the Bonds mattring as term bonds and corresponding mardatory
redemptior obligation, in the order determined by the City, any Bonds maturing as term bonds
which have previously been redeemec (otherwise thar as a resuli of a previous mancatory
redemptior requirement) or delivered to the Registrar for cancellation or purchased for
cancell ation by the Paying Agent and nol theretofore applied as a credit against any redemptior
obligation. Each Bonc mattring as aterm bonc so delivered or canceled shall be credited by the
Paying Agent at 100% of the principal amoun thereof against the manctory sinking fund
obligation on suct mandatory sinking fund date, and any excessof suchamoun sfall be credited
on future redemptior obligations, and the principal amoun' of the Bonds to be redeemec by
operation of the mancatory sinking fund requiremen shal be accordingly reduced; provided
however, the Paying Agent shal credit only such Bonds maiuring as term bond: to the exteni
received on or before forty-five (45) days preceding the applicable mandatory redemptiondat.
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Each $5,00( principal amouni shal be consicered a separate Bonc for purposes of
optioral and mancatory redemption If less than an entire maturity is called for redemption the
Bond:s to be call ed for redemptior shall be selectec by lot by the Registrar. If som¢ Bonds are to
be redeemed by optioral redemptior and mandatory sinking fund redemptior on the same date,
the Registrar shal select by lot the Bond: for optional redemptior before selecting the Bonds by
lot for themandatory sinking fundredemption.

In either case, notice of redemption shal be given not les¢ thar thirty (30) days prior to
the date fixed for redemptior unless suct redemption notice is waived by the owne! of the Bond
or Bonds redeemed Sich notice shal be mailec to the address of the registered owner as showr
on the registration record of the City as of the date which is forty-five (45) days prior to suct
redemptior date. The notice shall specify the date and place of redemption and sufficient
identification of the Bonds called for redemption The place of redemption may be determined
by the City. Interest on the Bonds sc called for redemptior shal cease on the redemptior date
fixed in suct notice if sufficient funds are available at the place of redemptior to pay the
redemptionprice onthe date sonamed.

Section 7. Book-Entry Provisiors. The City may, upor the advice of its municipal
adviscr, have the Bonds held by a central depostory systen purstant to an agreemen between
the City and The Depositary Trust Compiny, New York, New York (the DTC") and have
transiers of the Bonds effectec by bock-entry on the books of the central depositcry system. In
sucl case, the Bonds shall be issted in the name of Cede & Co.. as nomiree for DTC, as
registered owner of the Bonds and held in the custcdy of DTC and the terms and conditions of
this Section 7 shall apply.

If the Bondsare held by DTC, a single certifi cate will be issited and delivered to DTC for
each matuity of the Bonds The actual purchasers of the Bonds ( Beneficial Owners”) will not
receive physical delivery of the Bonc certifi cates except as providec herein. Beneficial Owners
are expectec to receive a written confirmatior of their purchase providing details of each Bonc
acquired. For sc long as DTC shal continue to serve as securities depostory for the Bonds as
providec herein, all transfers of beneficial ownership interests will be mad¢ by bock-entry only,
and na investo or othel party purchasing, selling or otherwise transferring beneficial ownershig
of the Bondsis to receive, hold, or deliver any Bond certifi cate.

For every transfer and exchange of the Bonds the Beneficial Owner may be charged a
sun sufficient to cover suct Beneficial Owner § allocable share of any tax, fee, or othel
governmental charge that may be imposecin relation thereto. Bonc certificates are required to
be delivered to and registered in the name of the Beneficial Owner, uncer the following
circumdances:

(1) DTC determines to discontinue providing its service with resgect to the Bonds
(such a determination may be made at any time by giving thirty (30) days fnotice to the City and
theRegistrar and discharging its responsibilitieswith respect thereto under applicable law), or



(i) the City determines that continiation of the systen of bock-entry transfer:
through DTC (or a successol securities depositcry) is not in the best interests of the Beneficial
Owners.

The City and the Registrar will recognize DTC or its nomiree as the holder of the Bonds
for all purgoses, including notices and voting. The City and the Registrar covenant and agree, sc
long as DTC shall continue to serve as securities depositcary for the Bonds to meet the
requirementsof DTC with respect to required notices and othel provisionsof a Letter of
Representation: between the City and DTC. If necessary to comgly with the terms and
provisions of the Letter of Representations, a suppemental ordinance shéll be adopte( to amenc
thisordinance as necessary.

The Registrar is authorized to rely conclusively upor a certifi cate furnished by DTC and
correspondng certifi cates from DTC participants and indirect participants as to the identiy of,
and the respective principal amoun of Bonds beneficially owned by, the Beneficial Owner or
Beneficial Owners.

The City may, upor the advice of its municipal advisor have the BANs held in the
custcdy of DTC. In such case, the aforementionei terms and conditions of this Section 7 shal
apply to the BANSs.

Section 8. Execution of Bonds and BANS; Pledge of Net Revenues to Bonds. The BANs
and Bonds shall be signed in the name of the City by the manwal or facsimile signature of the
Mayor of the City (the Mayor ") and attestec by the manual or facsimile signature of the Clerk-
Treasurer, wha shall affix the seal of said City to each of said Bonds and BANs marually or
shal have the seal imprintec or impresse« thereon by facsimile. These officials, by the signing
of a Signature and No Litigation Certifi cate, shdl adop! as and for their own proper signatures
their facsimile signatures appearing on said Bonds and BANS. In case any officer whose
signature or facsimile signature appears on the Bonds or BANs shall cease to be suct officer
before the delivery of the Bonds or BANS, the signature of sucl officer shal nevertheless be
valid and sufficient for all purgoses the same as if sucl officer had remaired in office until suct
delivery. The Bonds shall alsc be authenti@ated by the manual signature of an authorized
representative of the Registrar and nc Bonc shal be valid or become obligatory for any purgose
until the certifi cate of authentication thereon has been soexecuted.

The Bonds,and any bcnds ranking on a parity therewith, as to botf principal and interest,
shall be payable from and secured by an irrevocable plecge of and shal constitute a first charge
upor the Net Revenues of the sewage works of the City, on a parity with the paymen of the
Outstandin Parity Bonds. The City shall not be obligated to pay said Bonds or the interest
thereon except from the Net Revenues of said works, and said Bonds shal noi constitute an
indebedness of the City within the meaning of the provisions and limitations of the constitutior
of the Stat¢ of Indiana. Said Bonds and BANs shal have all of the qualities of negotiable
instruments uncer the laws of the State of Indiane subect to the provisions for registration
herein.



Section 9. Form of Bonds. The form and teror of the Bonds shal be subsantially as
follows, all blanks to be filled in properly and all necessiry additions and deletions to be made
prior to deliv ery thereof:

Formof Bond

[Unless this Bonc is presentec by an authorized representative of The Depository
Trust Compiny to the Registrar or its agent for registration or transfer exchange
or payment and any bond issted is registered in the name of Cede & Co. or suct
othel name as requestec by an authorized representative of The Depositcry Trust
Compiny and any payment is made¢ to Cede & Co., ANY TRANSFER, PLEDGE
OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY
PEFRSON IS WRONGFUL since the registered owner hereof, Cede & Ca., has an
interestherein.]

No.

UNITED STATESOF AMERICA
STATE OF INDIANA COUNTY OFPORTER

CITY OFVALPARAISO
SBWAGE WORKSREVENUE BOND, SERIES 20

[Maturity Date] [Interest Rate] [Original Date]  [Authentication Date] [CUSIP]
Registered Owner:
Principal Sum:

The City of Valparaiso, Indiana(the City "), in Porter Courty, State¢ of Indiara, for value
received, hereby promises to pay to the Registered Owner (namec above) or registered assigns
solely out of the special revenue fund hereinafter referred to, the Principal Surr set forth above
on the Maturity Date set forth above (unless this Bonc be subect to and shall have been duly
called for redemptior and payment as provided for herein), and to pay interest hereon until the
Principal Surr shal be fully paid at the rate per annun specified above from the interest paymen
date to which interest has been paid next preceding the Authentication Date of this Bonc unles:
this Bonc is authenticated after the fifteenth day of the montl preceding an interest payment date
and onor before such ingrest paymentdate in which caseit shall kear interestfrom such inerest

payment date, or unlessthis Bond is authenticatedon or before 15, , In
which caseit shall bear interest from the Original Date, which interest is payable semiannually
on the first days of February and August of each year, beginning on 1, 20

Interest shall be calculated according to a 360-day calendar year containing twelve 30-day
months.
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The principa of this Bond is payable a the principa office of __
(the Registrar “or Paying Agent”), in the of , Indiara. All payments
of interest on this Bonc shal be paid by check mailec one busiress day prior to the interest
payment date to the registered owner hereof, as of the fifteenth day of the montt preceding suct
payment, at the address as it appears on the registration books kept by the Registrar or at stch
othei address as is provided to the Paying Agent in writing by the registered owner If payment
of principal or interest is made to a depositcry, payment shall be mede by wire transfel on the
payment date in same-day funds If the paymeni date occurs on a date when financial
institutions are not open for busiress the wire transfel shal be made on the next succeeding
busiress day. The Paying Agent shall wire transier payments by 1:0C p.m. (New York City
time) sc suct payments are received at the depcsitory by 2:3C p.m (New York City time). All
payments on the Bonc shall be made in any coin or currency of the Unitec Staes of America,
which on the dates of such payment shall be legal tencer for the payment of public and private
debts.

This Bonc shal not constitute an indebedness of the City of Valparaiso, Indiana, within
the meaning of the provisions and limitations of the constitutior of the State¢ of Indiana, and the
City shal not be obligated to pay this Bonc or the interesi hereon except from the special fund
providedfromtheNet Revenues.

This Bonc is one of an authorized issu¢ of Bonds of the City of Valparaiso, Indiena, of
like tenor and effect, except as to numbeing, interest rate, and dates of mattrity, in the total
amountof Dollars ($ ) for this series (the Bonds"), numbered from
1 up, issted for the purpose of providing funds to be applied on the cost of the acquisition of
sewage works facilities and the constriction of additions and improvements thereto, [to refund
interim notet issted in anticipatior of the Boncs] and to pay costs of issuance of the Boncg|,
including a premium for municipal bonc insuiance], as authorized by an Ordinarce adoptec by
the CommonCourtil of the City of Valparaiso, Indiana, onthe____day of
201¢, entitled AN ORDINANCE CONCERNING THE ACQUISITION BY THE CITY OF
VALPARAISO INDIANA, OF THE SEWAGE WORKSE SYSTENV OF THE DAMON RUN
CCONSERVANCY DISTRICT, THE CONSTRUCTION OF ADDITIONS AND
IMPRCVEMENTS THERETO, THE ISSLANCE OF REVENUE BONDS TO PRCVIDE THE
COST THERECF, THE COLLECTION, SEGREGATION AND DISTRIBUTION OF THE
REVENUES OF SAID SEWAGE WORKS THE SAFEGUARDING OF THE INTERESTSOF
THE OWNERS OF SAID REVENUE BONDS, OTHER MATTERS CONNECTED
THEREWITH, INCLUDING THE ISSLANCE OF NOTES IN ANTICIPATION OF BONDS,
AND REPEALING ORDINANCESINCONSISTENT HEREWITH “ (the Ordinance’), and in
strict compliarce with the provisions of Indiana Code 36-9-23, as amended (the 3Act’), asin
effect ontheissuedate of theBonds.

[The Bonds shall be initially issted in a book entry systen by The Depositcry Trus
Compaty (DTC ). The provisions of this Bonc and of the Ordinance are subgct in all resgect
to the provisions of the Letter of Representaticns between the City and DTC, or any substitut:
agreement affecting suchbookentry system underDTC.]
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Pursuan to the provisions of said Act and said Ordinarce, the principal and interest of
this Bonc and all otherBond: of said isste, and any bonds hereafter issted on a parity therewith,
are payable soley from the Sewage Works Sinking Func (continued by the Ordinance) to be
providec from the Net Revenues (defined as the gross revenues remaining after the payment of
the reasonible expense: of operation, repair and mainterance excluding translers for payment in
lieu of property taxes) of the sewage works of the City, including the works authorized to be
acquired and congructec uncer the Ordinence and all additions and improvements thereto and
replacements thereof subsequently constrictec or acquired. The paymen of this Bonc ranks on
a parity with the payment of the Outsandinc Parity Bonds (as defined in the Ordinanc). The
City reserves the right to issue¢ additiona bonds on a parity with this Bonc and the issu¢ of which
it is apart, asprovided in the Ordinance.

The City of Valparaiso, Indian¢ irrevocably pledges the entire Net Revenues of said
sewage works to the prompi paymen of the principal of and interest on the Bonds authorized by
said Ordinarce, of which this is one, and any bands ranking on a parity therewith, including the
Outsanding Parity Bonds, to the extent necessar for thai purrose, and covenants tha it will
cause to be fixed, maintaired and collected sucl rates and charges for service rendered by said
works as are sufficient in each year for the paymen of the proper and reasonible expense: of
operation, repair and mainterance of said works and for the payment of the sums¢ required to be
paid into said Sinking Func under the provisions of the Act and the Ordinance. If the City or the
proper officers of the City shall fail or refuse to sofix, maintair and collect suct rates or charges,
or if there be a default in the payment of the interest on or principal of this Bond the owner of
this Bonc shall have all of the rights and remedes providec for in the Act, including the right to
have a receiver appointed to administer the works and to charge and collect rates sufficient to
providefor the payment of this Bondand theinterest hereon.

The City of Valparaiso, Indiena further covenants thai it will set aside and pay into its
Sewage Works Sinking Func a sufficient amoun of the Net Revenues of said works to meet (a)
the interest on all bords which by their terms are payable from the revenues of the sewage
works, as such interesi shall fall due, (b) the necessary fiscal agency charges for paying the
bond: and interest, (c) the principal of all bords which by their terms are payable from the
revenues of the sewage works, as sucl principal shal fall due, and (d) an additiona amounito
[create and] maintair the reserve required by the Ordinance. Such requiled payments shal
constitute a first charge upor all the Net Revenues of said works, on a parity with the paymen of
theOutsendingParity Bondks.

The Bondsof this issuematuing on 1, 20_ and thereafter, are redeemable at
the option of the City on 1,20__, or any date thereafter, on thirty (30) days fnotice,
in whole or in part, in the order of maturity as determined by the City and by lot within a
matuity, at face value plusaccrued interestto the date fixed for redemption.

[The Bonds matring on 1, are subgct to mardatory sinking fund
redemption prior to matuity, at a redemption price equal to the principal amountthereof plus
accrued interest, onthedatesand in theamountsset forth below:

12



Year Amount
*Fina Maturity]

Each Five Thousand Dollar ($5,000) principal amouni shal be consicered a separate
bonc for purgoses of optional [and mancatory] redemption If less thar an entire mattrity is
called for redemption the Bonds to be called for redemptior shdl be selectec by lot by the
Registrar. [If som¢ Bonds are to be redeemec by optioral redemptior and mancatory sinking
fund redemptior on the same date, the Registrar shall select by lot the Bonds for optioral
redemptionbefore selecting the Bondsby lot for themanditory sinking fund redemption.]

Notice of redemption shall be mailec to the address of the registered owner as showr on
the registration record of the City, as of the date which is forty-five (45) days prior to suct
redemptior date. not less than thirty (30) days prior to the date fixed for redemption. The notice
shall specify the date and place of redemptior and sufficient identification of the Bonds called
for redemption The place of redemptior may be determined by the City. Interesi on the Bonds
sac called for redemptior shal cease on the redemption date fixed in such notice, if sufficient
fundsare avail able at the place of redemptionto pay the redemptionprice on the date sonamed.

If this Bonc shal not be presentec for paymen or redemptior on the date fixed therefor,
the City may deposil in trus! with its depositcry bank, an amoun sufficient to pay suct Bonc or
the redemptior price, as the case may be, and thereafter the registered owner shall look only to
the funds sc depositec in trusi with said bank for payment and the City shall have nc further
obligation or liability in respect thereto.

This Bonc is transierable or exchangeable only upor the book: of the City kept for that
purposeat the office of the Registrar, by the registered owner hereof in person or by its attorney
duly authorized in writing, upor surrender of this Bonc together with a written instrument of
transier or exchange satisfactory to the Registrar duly executec by the registered owner or its
attorney duly authorized in writing, and thereupon a new fully registered Bonc or Bonds in the
same acgregate principal amoun and of the same mattrity, shal be executec and deliv ered in the
name of the transferee or transierees or to the registered owner as the case may be, in exchange
therefor. The City, the Registrar and any paying agent for this Bonc may treat and consicer the
persor in whos¢ name this Bonc is registered as the absolute owner hereof for all purposes
including for the purpose of receiving paymen of, or on account of, the principal hereof and
interestduehereon.

This Bond is subect to defeasance prior to redemptior or paymen as provided in the
Ordinarce referred to herein. THE OWNEFR OF THIS BOND, BY THE ACCEPTANCE
HEREOF, HEREBY AGREESTO ALL THE TERMS AND PROVISIONS CONTAINED IN
THE ORDINANCE. The Ordinancemay be amended without the consent of the owners of the
Bondsas provided in the Ordinarce.
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The Bonds matiring in any one year are isstable only in fully registered form in the
denomiretion of Dollars ($ ) [or][and] any [$5,000 integral multiple [in
excess thereof not exceeding the aggregate principal amoun of the Bonds matuing in suct
year.

It is hereby certifi ed and recited tha all acts, conditions and things required to be done
precedent to and in the preparation and complete execution, isstance and delivery of this Bonc
have been doneand performedin regular and dueform asprovidedby law.

This Bonc shal not be valid or become obligatory for any purpose until the certifi cate of
authenti@tion hereon shall have been executedby an authorized representative of the Registrar.

IN WITNESS WHEREOF, the City of Valparaiso, in Pcrter Courty, Indiana, has cause(
this Bonc to be executedin its corporate name by the mantal or facsimile signature of its Mayor,
its corpotate seal to be hereuntc affixed, imprinted or impresse( by any means and attestec
manally or by facsimile by its Clerk-Treasurer.

CITY OF VALPARAISO, INDIANA

By: _
Mayor

[SEAL]

Attest:

Clerk-Treasurer
REGISTRAR® CERIIFICATE OFAUTHENTICATION

It is hereby certifi ed thatthis Bondis oneof the Bondsdescribed in the Ordinarce.

as Registrar

By._
Authorized Repesentative

[MUNICIPAL BOND INSURANCE LEGEND]
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assgns and tranders unto
, the within Bonc and all rights
thereunder, and hereby irrevocably constitutesand appoints
attorney, to transfel the within Bonc in the bookskept for the registration thereof with full powe|
of substitutionin the premises.

Dated:

NOTICE: Signature(s) must NOTICE: The signature to this
beguaranteed by an eligible assignmen mus' correspond with
guarantorinstitution the name as it appears on the face
participating in a Securities of the within Bonc in every
TransferAssocétion particular, without alteration or
recognized signature enlargemen or any change
guarantee program. whatsoe\er.

Endof BondForm

Section 10. Preparation and Sale of BANs and Bonds: Official Staement; Invesiment
Letter; Rating; Municipal Bond Insuance. The Clerk-Treasurer is hereby authorized and
directec to have sasid BANs and Bonds prepared. The Mayor and Clerk-Treasurer are hereby
authorized and directed to execute said BANs and Bonds in the form and manrer herein
provided The Clerk-Treasure is hereby authorized and directec to deliver said BANs and
Bond: to the resgective purchasers thereof after sale made in accordance with the provisions of
this ordinarce, provided thai at the time of said delivery the Clerk-Treasirer shal collect the full
amoun which the respective purchasers have agreed to pay therefar, which amoun shal not be
less thar 99.5% of the par value of said BANs and noi less thar 99.5% of the par value of said
Bonds as the case may be. The City may receive paymen for the Bonds and BANS in
installments The Bonds herein authorized, as and to the exteni paid for and delivered to the
purchaser, shal be the binding sgecial revenue obligations of the City, payable oul of the Net
Revenues of the City $ sewage works to be set aside into the Sewage Works Sinking Func as
herein provided The proceeds derived from the sale of the Bonds shal be and are hereby set
aside for application on the cost of the Project hereinbefore referred to, the refunding of the
BANSs, if issLed, and the expense: neces<arily incurred in connection with the BANs and Bonds
The proper officers of the City are hereby directec to draw all proper and necessary warrants
and to do whatever acts and things which may be necessary to carry out the provisions of this
ordinarce.
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The preparation and distribution of an official stetemen (preliminary and final) on behalf
of the City for each series of the Bonds and BANSs is hereby authorized. The Mayor and Clerk-
Treasurer are hereby authorized and directed to execute any such preliminary official staemen
on behalf of the City in a form consisten with this ordinarce and are furthel authorized to
designate any such preliminary official stetement as “early final “ for purpose of Rule 15¢2-12
of the Securities and Exchange Commissiol (the Rule”). If the Bonds or BANs will be solc to
the Indiena Bonc Bank, the Mayor and Clerk-Treasurer are hereby authorized to provide
informatior and maerials to the Indiena Bonc Bank relating to the City, its sewage works and
the Bonds or BANS, as the case may be (the ity Material "), for inclusior in any official
staemen relating to any financing of the Indiana Bonc Bank the proceeds of which will be usec
to acquire the Bond< or BANs. The Mayor and Clerk-Treasure are further authorized to deem
any such City Materia as hearly fina “for purposes of theRule.

Alternatively, in lieu of preparing and distributing an official staement the City may
obtair a sophisicatec invesiment lettel from the purchaser of the Bonds< or BANs at the time of
delivery of the Bondsor BANs which satisfies applicable stateand federal securities laws.

The Clerk-Treasure, with the advice of the City $ municipal advisor is hereby
authorized to obtair one or more ratings for the Bonds if suct rating or ratings will facilit ate the
sale of theBonds.

In the event the municipal advisol to the City certifies to the City that it would be
economcally advantageous for the City to obtair bonc insuiance for the Bonds the City hereby
authorizes the purchase of siLch bonc insurance. In such case, the Mayor and the Clerk-Treasurer
are hereby authorized to execute and deliver all agreement: with the providel of the bonc
insuiance to the exteni necessary to comgly with the terms of suct bond insutance and the
commitmen to issu¢ sucl bonc insuiance. The acquisition of bonc insulance is hereby deemec
economcally advantageous if the difference between the present value of (i) the total debt
service on the Bond: if issted without the bonc insuliance and (ii) the total debt service on the
Bond:s if issted with the bonc insuiance, is greater thar the cos! of the premium for the bonc
insulance. The cos! of obtaining bonc insuiance shal be considered as a part of the cos! of
isstance of the Bonds< and may be paid out of the proceeds of the Bond:s or oui of othel funds of
the sewage works.

Section 11. Sale of Bonds. Unless solc to the Indiane Bonc Bank, the Clerk-Treasure
shallsell theBondsby acompetitivesale. The Clerk-Treasurer shall cause to bepublished either
(i) a notice of suct sale in the Chestertor Tribune, two times at least one week apart, the first
publication made at least fifteen (15) days before the date of the sale and the seconc publication
being made at least three (3) days before the date of the sale, or (ii) a notice of intent to <ell in a
newsgaper described in (i) aboveand the Court & Conmercial Record, al in accordance with 1C
5-1-11 and IC 5-3-1. A notice of sale may alsc be publishedone time in the Courl &
Conmercial Record, and a notice or surrmary notice may also be publishe«in The Bonc Buyer
in New York, New York. The notice shal stee the character and amount of the Bonds the
meximum rate of interest thereon, the terms and conditions upor which bids will be received and
the sdle mack, and suchotherinformationas the Clerk-Treasurerand the attorneys employed by
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the City shal deem advisable and any surrmary notice may contair any informatior deemec sc
advisabe. The notice may provide, among other things, that each bid shall be accompanied by a
certified or castier § check in an amoun equal to one percent (1%) of the principal amoun' of
the Bonds described in the notice and thar in the event the successful bidder shallfail or refuseto
accept deliv ery of the Bonds and pay for the same as soonas the Bondsare ready for delivery, or
at the time fixed in the notice of sale, ther said check and the proceeds thereof shal be the
property of the City and shdl be consicered as its liquidated damages on account of suct default;
thai bidders for said Bonds will be required to name the rate or rates of interesi which the Bonds
are to bear, nol exceeding the meximum rate hereinbefore fixed, and thai sucl interest rate or
rates shall be in multiples of one-eighth (1/8), one-twentieth (1/20’ or one-huncredth (1/100 of
one percent (1%). Bids may be received electronically. The rate bid on a mattrity shal be equal
to or greater thar the rate bid on the immedately preceding maturity. No conditiona bid or bid
for less thar ninety-nine percent (99.5%) of the par value of the Bonds will be consicered. The
opinior of Bose McKinney & Evans LLP, nationally recognized bonc counsel of Indianapolis,
Indiana, approving the legality of saic Bonds will be furnishecto the purchaser at the expense of
theCity.

The Bond: shal be awarded by the Clerk-Treasurer to the besi biddel wha has submittec
its bid in accordance with the terms of this ordinance, 1C 5-1-11 and the notice of sale. The best
biddel will be the one wha offers the lowest net interest cosi to the City, to be determined by
computing the total interest on all of the Bond: to their mattrities, adding thereto the discoun
bid, if any, and deducting the premium bid, if any. The right to reject any and all bids shal be
reserved. If an acceptale bid is not received on the date of sale, the sale may be continted from
day to day thereafter without further advertiserrent for a period of thirty (30) days, during which
time na bid which provides a higher net interest cosi to the City thar the best bid received at the
time of the advertisedsale will beconsicered.

As an alternative to public sale, the Clerk-Treasurer may negotiate the sale of said Bonds
to the Bonc Bank. In sucl case, the Mayor and the Clerk-Treasurer are hereby authorized to
execute a Purchase Agreemen with the Bonc Bank with terms confarming to this ordinarce and
sell suct Bonds< upor such terms as are acceptable to the Mayor and the Clerk-Treasurer
consistentvith thetermsof this ordinance.

Section 12. Useof Proceeds. The accrued interest received at the time of the delivery of
the Bonds and premium, if any, shal be depositec in the Sewage Works Sinking Fund. The
remaining proceeds from the sale of the Bonds to the exteni not usec to refunc BANs or fund a
reserve for the Boncs, and BAN proceeds shall be depositecin a bank or bankswhich are legally
designated depositores for the funds of the City, in a special account or accounts to be
designated as the City of Valparaiso, Sewage Works Project Account” (the ®roject Account”).
All funds depositec to the credit of said Sewage Works Sinking Func or Project Accouni shal be
deposited held, secured or investetin accordance with the laws of the State of Indians relating
to the depositirg, holding, securing or investng of public funds including particularly IC 5-13,
and the acts amencatory thereof and suppemertal thereto. The funds in the Project Account
shal be expended only for the purpcse of paying the cosi of the Project, refunding the BANSs, if
issted, capitalized interest on the BANS, if necessary, or as otherwise required by the Act or for

17



































































































































