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Our City...Our Values 
     Honestly Accountable   Surprisingly Responsive   Boldly Proactive   Creatively Frugal   Respectfully Compassionate 

  

 

AGENDA 

VALPARAISO PLAN COMMISSION 

 

Tuesday  -  December 12th , 2017 

7:00 PM  -  City Hall Council Chambers  

 

I. Pledge of Allegiance 

II. Roll Call 

III. Minutes of the November 14th  meeting 

IV. Old Business 

 

AA17-003 A public hearing on a petition filed by Roger Perlstein, 2802 

Kickbush Drive, Valparaiso, IN 46385. The Petitioner is seeking relief from 

the Plat Committee’s decision to approve the Minor Subdivision (lot split) 

of lot 51 in Beauty Creek Villas.   

 

V. New Business 

 

SP17-008 A petition filed by SJBZ Porter Holdings , LLC c/o Richard 

Anderson, Anderson and Anderson, 9211 Broadway, Merrillville, IN 

46410.  The petitioner requests approval of a secondary plat for Business 

Park Area Phase 4, within the Lakes of Valparaiso PUD Subdivision. 

 

VI. Staff Items 

VII. Adjournment 

 

NEXT REGULAR PLAN COMMISSION MEETING:  

JANUARY 9TH 2017 - 7:00 PM – CITY HALL COUNCIL CHAMBERS, 166 LINCOLNWAY 

http://www.ci.valparaiso.in.us/
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VALPARAISO BOARD OF PLAN COMMISSION 

Regular Meeting Minutes 

November 14, 2017 

 

The regular meeting of the Valparaiso Plan Commission was held at 7:00 p.m. on 

Tuesday, September 12, 2017 in the Valparaiso City Hall Council Chambers.  Bruce 

Berner presided. 

 

Members present were:  Christa Emerson, Matt Evans, Diane Worstell, Tim Burkman, 

Trista Hudson, and Bruce Berner.  Also present were Attorney Scott Bozik, Tyler Kent, 

citizens, and representatives of the press.   

 

MINUTES: 

Matt Evans noted that the heading of the September 26, 2017 meeting minutes should 

read “Special Meeting Minutes” not Regular Meeting Minutes.  Diane Worstell made a 

motion to approve both the September 12, 2017 as written and the September 26, 2017 

Special Meeting Minutes with the one amendment indicated by Mr. Evans.  Trista 

Hudson seconded the motion.  A voice vote was taken and unanimously carried.   

 

OLD BUSINESS: 

None.   

 

NEW BUSINESS: 

RP17-003 – The petitioner, Family Express Corporation, 213 South State Road 49, 

Valparaiso, IN  46383, requests approval of a plat amendment to Lots 2 and 3 of the 

LaPorte Center Subdivision.  McMahon and Associates presented.  The property is 

located at the corner of Silhavy Road and John Howell Drive.  Lots 2 and 3 are on the 

northwest corner of the subdivision.  Lot 2 currently serves as storm water management 

and open space.  Lot 3 is a buildable lot.  We are requesting to switch the uses of those 

two lots.  The buildable area for lot 2 is more beneficial and there is more retention area 

on lot 3.  Along with this we will revise the easements platted in 1996.  The cemetery 

easement will be moved to the east side of lot 3 and we will get rid of the landscape and 

buffer easement.  A potential site plan was sent to City Engineer Tim Burkman and 

includes a small pond that will still allow for a 40-foot road to serve the properties.   

 

Tim Burkman advised that the petitioner is swapping the location of the retention basin.  

The City would like to see ingress and egress easements to reserve the strip for future 

development and set the groundwork for that to occur.  Ownership of maintenance needs 

to be added, including the retaining wall, and needs to be maintained by a Property 

Owners Association.  The address for lot 2 should be 2901 John Howell Drive, and lot 3 

should be 2905 John Howell Drive.  Approval is subject to revision of the 

aforementioned items, including review and approval of the drainage report, and Board of 

Works approval.   

 

Motion:  Tim Burkman made a motion to approve RP17-003 subject to revision of the 

aforementioned items, including review and approval of the drainage report by the City 

Engineering Department, and Board of Works approval.  Christa Emerson seconded the 

motion.  A roll call vote was taken and unanimously carried.   

 

MS17-008 – The petitioner, Chester Inc, 555 Eastport Centre Drive, Valparaiso, IN, 

requests approval of a minor subdivision, lot split of lot 37 in Eastport Centre.  Mr. Steve 

DeBold presented.  Chester Inc has a potential purchaser of lot 37 in Eastport Centre.  

Splitting lot 37 will allow for the potential purchaser to have a parcel 3.64 acres in size 

while leaving another parcel 2.12 acres in size.  The address for lot 37A will be 3705 

Bowman Drive and the address for lot 37B will be 3715 Bowman Drive and these will be 

updated on the plat.   

 

Motion:  Tim Burkman made a motion to approve MS17-008 subject to Board of Works 

approval.  Matt Evans seconded the motion.  A roll call vote was taken and unanimously 

carried.   
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SP17-005 – Petition filed by Pepper Ridge, LLC and Mr. and Mrs. Stitscak, c/o Robert 

V. Coolman, 359 S. Franklin Street, Valparaiso, IN.  The petitioner requests approval of a 

secondary plat for 47 lots within the Pepper Ridge Subdivision.  Ms. Kelly Kaminski 

presented.  This is the secondary plat for Pepper Ridge Subdivision and no changes have 

been made.  It is 47 lots total.  We are adding verbiage to the easement designations and a 

maintenance per Mr. Burkman’s request prior to this meeting. We will provide that 

information prior to Board of Works approval.  

 

Tim Burkman advised that the side yard storm water sewer that runs between two lots 

will be maintained by the Property Owners Association and he discussed adding the 

language for this with Ms. Kaminski prior to the meeting as well.   

 

Tim Burkman questioned if the wetlands area will have a fence/barrier installed to protect 

the wetlands from encroachment by future lot owners, and if so, whose responsibility will 

it be?  Ms. Kaminski stated there will be a barrier of a small fence and warning signage 

installed and it will be the responsibility of the Property Owner’s Association.  

 

Q: Will the buffer yard along County Road 375 be installed by Coolman Communities?   

A: Yes. 

Q: Will it be listed in the covenants and restrictions? 

A: Yes. 

 

Motion:  Tim Burkman made a motion to approve SP17-005 secondary plat for 47 lots 

within the Pepper Ridge Subdivision subject to Board of Work approval of the plat, and 

receipt of performance surety acceptable in form and amount to the Board of Works 

covering the remaining infrastructure improvements in accordance with the approved 

construction plans.  Diane Worstell seconded the motion.  A roll call vote was taken and 

unanimously carried.   

 

SP17-006 – Petition filed by Pepper Cove Development, LLC c/o Ed Recktenwall, 8051 

Wicker Avenue, Suite A, St. John, IN.  The petitioner requests approval of a secondary 

plat of 32 single family lots and 18 duplex lots (Phase I) in Pepper Cove Subdivision.  

Mr. Ed Recktenwall presented.    This is the secondary plat for Pepper Cove Subdivision 

including 54 total lots, 32 single family and 18 duplex.  No changes have been made 

since the primary plat was approved. This is phase I of II.   

 

Tim Burkman clarified that this development ties into Pepper Ridge and where the 

Pepper Cove roads dead end, a type “T” turnaround will be provided until Phase II 

begins.   

 

Tyler Kent questioned if the landscape buffer along County Road 375 and Froberg Road 

would be installed by the developer?  Mr. Recktenwall stated Olthoff Homes will be 

installed that landscape buffer.  Will it be listed in the covenants and restrictions as to 

who is responsible for the maintenance of that area?  Yes.   

 

Motion:  Tim Burkman made a motion to approve SP17-006 secondary plat (Phase I) of 

the Pepper Cove Subdivision subject to Board of Works approval of the plat, and receipt 

of performance surety acceptable in form and amount to the Board of Works covering the 

remaining infrastructure improvements in accordance with the approved construction 

plans.  Christa Emerson seconded the motion.  A roll call vote was taken and 

unanimously carried.   

 

SP17-007 – Petition filed by Mistwood Development, LLC, c/o Ed Recktenwall, 8051 

Wicker Avenue, Suite A, St. John, IN.  The petitioner requests approval of 50 single 

family lots (Phase II, Unit II) in Mistwood Subdivision.  Mr. Ed Recktenwall presented.  

This is the final phase of Mistwood Subdivision consisting of 50 single family lots.  Since 

the primary plat the number of lots has been decreased by one.  The original primary plat 

was approved in 2005 or 2006 and we did another one more recently.   

 

Q: Lot 99 appears to have a small building envelope what is being done here? 

A: It has been reviewed and is being restricted to the builder’s narrowest footprint and in  

 doing so will meet all other standards.     
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Q: What about lot 61? 

A: That lot has the standard depth and is buildable.   

Q: Will the landscape buffer be installed by Olthof Homes? 

A: Yes. 

Q: Will it be listed in the covenants and restrictions with regards to maintenance? 

A: Yes. 

C: This development plans to continue to the pathway connection to the Vale Park West  

 Pathway.  That is a great feature and appreciated. 

Q: It appears that the pathway connection is broken at one point on the map, can you  

 explain that? 

A: It goes through the hammerhead of a public outlot so no pathway easement is 

required at that point. 

Q: Lot 125 has existing landscaping that appears to have been modified.  This needs to  

 be recorded on the landscape plan and sent to Tyler Kent? 

A: Noted.   

 

Motion:  Tim Burkman made a motion to approve SP17-007 approval of 50 single lots 

(Phase II, Unit II) in the Mistwood Subdivision subject to Board of Works approval of 

the plat, and receipt of performance surety acceptable in form and amount to the Board of 

Works covering the remaining infrastructure improvements in accordance with the 

approved construction plans.  Matt Evans seconded the motion.  A roll call vote was 

taken and unanimously carried.   

 

AA17-003 – Public hearing on a petition filed by Roger Perlstein, 2802 Kickbush Drive, 

Valparaiso, IN.  The petitioner is seeking relief from the Plat Committee’s decision to 

approve the Minor Subdivision (lot split) of lot 51 in Beauty Creek Villas.  Bruce Berner 

advised this is an appeal request of a decision that was made by the Plat Committee.  

Presenting tonight are Roger and Laura Perlstein, 2802 Kickbush Drive, Valparaiso, 

Attorney Jim Weiser for Naples VPZ Development, Attorney Patrick Lyp, City Engineer 

Tim Burkman, and City Planner Tyler Kent.  Also noting City Building Commissioner 

Vicki Thrasher is a member of the Plat Committee but not present this evening.  Bruce 

Berner advised that the Plat Committee made the decision to allow the split of a lot 

because it is a duplex lot that is going from one owner to two owners.  The duplex itself 

is not in question and is appropriate for the lot. Only the ownership is changing.  Mr. 

Roger Perlstein presented.  He is requesting that the lot split not be approved to prevent 

the applicant and developer from further damaging his property.  Mr. Perlstein states that 

during the building of this duplex there was inadequate silt fencing, no birm, a large 

mound of dirt with no protection to his yard.  This caused a lot of silt migration. 

Currently there is no seeding of the soil and still no birm therefore soil continues to wash 

into his yard. Mr. Perlstein has contacted the City on a number of occasions and that 

resulted in the builder being contacted.  This has been ongoing since 2014.  At this time 

the builder has significantly change the elevations of the property so water no longer 

flows across the back of their yard but rather now it flows at an angle to Mr. Perlstein’s 

property. This has resulted in flooding of Mr. Perlstein’s yard, garage, and damage to his 

own rock garden dry well area making it non-functional.  Now Mr. Perlstein has received 

a letter that the developer wants to split the lot.  This will greatly improve the value of the 

parcel for the current occupant and we want some way to control that all the damage that 

has been done is rectified.  The builder has since asserted that they have no obligation to 

provide for the damage to Mr. Perlstein’s property and that they no longer own the 

property that was the source of the damage.  Mr. Perlstein states that he was advised by 

the City that an occupancy permit would not be granted until the builder remedied the 

situation.  This was not the case and an occupancy permit was granted.  The Perlstein’s 

are now asking that the lot split be denied until the developer fixes the problems they 

created.   

 

Attorney Patrick Lyp advised that the City does not dispute the fact and accuracy of the 

Petitioner’s statements this evening.  There is an issue here.  Attorney Lyp acknowledges 

that he did speak with Mr. Perlstein prior to the meeting commencing and discussed the 

role of the Plan Commission.  The City can’t explain why this happened.  We are not sure 

why a stop work order was not served or citations given.  The question tonight, however, 

is if a lot should be split.  If the petitioner meets the requirements of code and state law 



1462 

 

the issues raised are important but not relevant if the lot should be split.  The Plat 

Committee has this in mind when they made the decision to allow the split.   

 

Tim Burkman advised that while this is an unfortunate situation, staff does try to stay on 

top of projects.  This site was visited and we corresponded with the builder many times. 

The builder was responsive to the City’s requests.  Currently grass is in and some 

regrading has been done.  The Plat Committee was asked to look at allowing the split of 

the lot, nothing else.   

 

Attorney Jim Weiser, Naples VPZ states that 15 lots were replatted at the end of 2016 

and this was approved.  It was supposed to be 16 lots.  This one lot was missed because it 

was on a different street.  Staff pointed out that we missed it so we submitted a request to 

the Plat Committee.  Mr. Perlstein’s request is against the builder not us.  We only 

develop and sell the lots.  We are the applicant for the split lot, we are not the builder.  

We believe Mr. Perlstein has a valid argument for a civil case against the builder but not 

here and not against us.  We sold the lot with no grading, no building, etc. Nothing was 

done by us.  We encourage Mr. Perlstein to pursue his complaint with the builder. 

 

Mr. Perlstein states that if the City had done proper enforcement in the first place then we 

might not be in the position we are. We are asking the City of hold the builder 

accountable by requiring the builder to remedy the situation prior to the lot split. 

 

Mr. Berner noted that not allowing the lot split does nothing for Mr. Perlstein’s situation.  

It is irrelevant that the builder states they no longer own the property, this was done as a 

result of their actions and they should be held accountable.  The builder is not requesting 

the lot split, however, the developer is.  The builder is accountable regardless of the lot 

split. 

 

Mr. Perlstein maintains that he developer receives a lot of value with the lot split. 

 

Q: Who owned the property when the lot split was requested? 

A: The builder. 

Q: The City allowed the lot split with all these non-compliance issues? 

A: The property originally was under County jurisdiction.  Upon annexation  

 requirements for duel owners came into place.  Allowing the lot split brought the  

 property into compliance.  

Q: Are there two owners now? 

A: Yes.  One private owner on one side and Luxor Home owns the other side. 

Q: How could half the lot be sold to an individual owner if it wasn’t even split? 

A: That side was purchased in 2015 and deeded to one owner for one side. 

Q: Has an occupancy permit been granted for the side the Luxor owns? 

A: No. 

Q: Why was an occupancy permit granted for the other side if the builder was non-

compliant? 

A: A temporary permit was granted based on the structure.  A final permit is granted 

once the yard and everything else is completed.  The individual owner still does not 

have final occupancy.  She currently only has temporary occupancy.  We would not 

grant occupancy for the other side either.   

 

Trista Hudson noted that the item before us tonight is not the non-compliance of the  

builder.  Although Mr. Perlstein has a valid case we are here to determine if the lot split  

requested by the developer, not the builder, is allowable and in compliance and it is.   

 

Motion:  Trista Hudson made a motion to approve the Plat Committee’s decision to allow  

the split of the property because that is what the law mandates as such.  No one seconded  

the motion, therefore, the motion fails for lack of a second. 

 

Motion:  Christa Emerson made a motion to reverse the decision of the Plat Committee  

and not allow the split of the property.  No one seconded the motion, therefore, the  

motion fails for lack of a second. 

 

Bruce Berner advised this matter will be tabled to the December 12, 2017 meeting.   
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STAFF ITEMS: 

None. 

 

ADJOURNMENT: 

The November 14, 2017 Plan Commission meeting adjourned at 8:36 p.m. 

 

 

 

             

       Bruce Berner, President 

 

 

 

       

Tyler Kent, Executive Secretary  
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