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AGENDA

VALPARAISO PLAN COMMISSION

Tuesday - October 8, 2019
7:00 PM - 653 Hayes-Leonard Road, Door #1, Temporary Council Chambers

1.
V.

V.

VI.

Pledge of Allegiance

Roll Call

Minutes of the September 10, 2019 Meeting
Old Business

New Business

FAC19-003 Facade Improvement Program (DAM Fine Properties) —
Request for approval of a facade renovation for the building located at 161
Lincolnway.

FAC19-004 Fagade Improvement Program (Mark Miller) — Request for
approval of a facade renovation for the building located at 5 Lincolnway.

SP19-001 A petition filed by Pepper Cove Development, LLC c/o Jeff
Yatsko 8051 Wicker Ave, Suite A, St. John, IN 46373. The petitioner
requests approval of a secondary plat of Pepper Cove Subdivision, Phase II.

Z019-002 A public hearing on a petition filed by the City of Valparaiso.
The petitioner is requesting approval of amendments to the Valparaiso
Unified Development Ordinance regarding, Article 11, Division 11.500
Non-Residential Design Standards and Article 11, Division 11.600
Downtown Design Standards.

Adjournment
NEXT REGULAR PLAN COMMISSION MEETING:

NOVEMBER 12™, 2019 - 7:00 PM — VALPARAISO CITY HALL 166 LINCOLNWAY

**Requests for alternate formats please contact
Tyler Kent at tkent@valpo.us or 219-462-1161. **

Our City...Our Values

Honestly Accountable Surprisingly Responsive Boldly Proactive Creatively Frugal Respectfully Compassionate



http://www.ci.valparaiso.in.us/
http://www.ci.valparaiso.in.us/
mailto:tkent@valpo.us
mailto:tkent@valpo.us
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VALPARAISO FACADE IMPROVEMENT PROGRAM

Application Form

1. Applicant Information
NAME: _DAM FINE  Propeehed Tne

ADDRESS OF PROPERTY TO BE IMPROVED: >
[l tinveoim wa,jj yfﬂfl//’?a.albv , Fro 46353

NAME OF BUSINESS:

TAX ID#SOCIAL SECURITY #:_ 4l 4728 — 2(:3O
HOME ADDRESS: HA0R 9xX2pi/ (Couv et z/,az,ﬁg;,em’gc I 4333

- .

BUSINESS PHONE: 64?"‘7’5'" 9526 HOME PHONE:
EMAIL: Msb & \c“:jandl USCCIATES, € tinm

FAX: T

2. Project Information

BUILDING LOCATION: _ &/ L‘//v’c"’(:?/}wwly %@/mm/ga T Alzg =z

BUSINESS(ES) LOCATED IN BUILDING: .
AAL2IOD/TATH STEEL. , MALM Ll 7 PAOT w//“a?é&/ # gét’%% /Wﬂwyém@’/ ,

THEL APED TIC. Reso, );éf(/f‘g
BUILDING AGE: igC}U BUILDING LOCATED IN HISTORIC DISTRICT? 'j(ffbe

BUILDING ZONED AS:Co#ete4l  PIN NUMBER:
OWNER OF RECORD: _DAM F)Wg Pﬁ@{)ﬁf"ﬁ?&

IF LEASED: Lease Expires Renewal Term



3. Project Description

Describe in detail the proposed scope of work including design firm and/or
contractor(s) selected. In describing project, be sure to differentiate
between interior renovations vs. exterior fagade improvements to be

undertaken. Use separate sheet(s) if necessary.

Anticipated Construction
Start Date: Completion Date: Total Project Cost:

4. Mortgade Information

Is there a current Mortgage on the property:  YES /)j NO

If YES, Holder of Mortgage .
Cantiee. Badk-

Date of Mortgage: _I/(3/ (<t

Original Amount:fg’&w;»w%?‘ Current Balance: _# 387,980,

Are there any other loans, liens, deed restrictions on the property:

YES no X

If YES, please list:

5. Building Information

Will project result in a change of use for the building? YES NO X

Uses of the building after completion of the facade project:
1% Floor: TRO, ow?ce} Rota z'L)
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2" Floor; s
DFFNCES-

3 Floor:

Other:

6. Other Required Documentation

“a. Property deed with legal description of property
v'b. Proof that all property taxes are paid and current
~'c. Proof of property and liability insurance

“d. Signed mortgage note

e. Copies of any leases associated with property

Project budget

~g. Three (3)-contractor quotes/construction bids for total facade project

~h. Photographs of proposed project site

I/We certify that all information set forth in this application is a true representation of the
facts pertaining to the subject property for the purpose of obtaining funding under the
Valparaiso Facade Improvement Program. [ understand and acknowledge that any
willful misrepresentation of the information contained in this application could result in
disqualification from the program, requiring any funds already disbursed to be repaid in

full to the City of Valparaiso.

The applicant further certifies that he/she has read and understands the Valparaiso
Facade Improvement Program Guidelines. If a determination is made by the Planning
Commission that program funds have not been used for eligible program activities, the
Applicant agrees that the proceeds shall be returned, in full, to the City of Valparaiso
and acknowledges that, with respect to such proceeds so returned, he/she shall have
no further interest, right, or claim. It is understood that all Valparaiso Facade
Improvement Program funding commitments are contingent upon the availability of

program funds.
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Signed this 7

By:

[a]

J—

¢

day of M M\

20 19
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City of Valparaise
Fagade Improvement Agresment

THIS AGREEMENT, entered into this 7 day of e \~f . Zﬁfg’, between the

e

City of Valparaiso, Indiane (hereinaffer referred to as “CITY”) and the following
designated OWNER/LESSEE, to wit:

Owner/Lessee’s Name: |“' 1 { /L0

%

Name of Business: _|”

Tax ID#/Social Security #

Address of Property {o be Improved:
OIS

'

L) N W

PIN Number:

WITNESSETE:

WHEREAS, the CITY has established a Fagade Improvement Program for application
within the Valparaiso Facade Improvement Business District (“District™); and

WHEREAS, said Facade Tmprovement Program is administered by the CITY with the
advice of the Plan Commission and is funded from the general fund for the purposes of
controlling and preventing blight and deterioration within the District; and

WHEREAS, pursuant 1o the Fagade Improvement Program CITY has agreed to
participate, subject 1o its sole discretion, 1) in reimbursing Owners/Lessees for the cost of
eligible exterior improvements to commercial establishments within the District up to a

maximum of one-half (1/2) of the approved contract cost of such improvements and 2J in

13



reimbursing Owners/Lessees for 100% of the cost of the services of an architect for such facade
improvements up to a maximum of $4,000 per building, as set forth herein, but in no event shall
the total CITY participation exceed twenty five thousand dollars ($25,000) per facade, as defined
herein, for eligible improvements to the front and/or side of a building, and ten thousand
($10,000) per building for eligible rear entrance improvements, with a maximum reimbursement
amount of twenty five thousand dollars ($25,000) per building; and

WHEREAS, in limited circumstances a building that is used in whole or part for
commercial purpose and has a rear public entrance that is visible from a public street, public park
or parking lot (public/private) maybe eligible to receive up to an additional $25,000 in
reimbursement for rear entrance improvements. The Planning Director has the sole discretion to
determine if a property is eligible to receive up to an additional $25,000 reimbursement for rear
entrance improvements.

WHEREAS, the OWNER/LESSEE’s property is located within the Facade Improvement
Business District, and the OWNER/LESSEE desires to participate in the Facade Improvement
Program pursuant to the terms and provisions of this agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
obtained herein, the CITY and the OWNER/LESSEE do hereby agree as follows:

SECTION1:

A. With respect to fagade improvements to the front and side of a building and

_ related eligible improvements, the CITY shall reimburse OWNER/LESSEE for the cost
of improvements to the OWNER/LESSEE'’S property at the rate of fifty percent (50%) of
such cost, and shall reimburse OWNER/LESSEE for 100% of the cost of fees for

architectural services pertaining to such improvements, up to a maximum amount of

14



$4,000 per building as defined herein, provided that the total reimbursement for
improvements to the front and side of a building and related eligible improvements and
architectural services shall not exceed twenty five thousand dollars ($25,000) per facade
as defined herein. As provided herein certain buildings that are used in whole or part for
commercial purposes and have a rear public entrance that is visible from a public street,
public park or parking lot (public/private) maybe eligible to receive up to an additional
$25,000 and reimbursement for rear entrance improvements.
B. With respect to improvements to rear entrance(s) of a building and related
eligible improvements, the CITY shall reimburse OWNER/LESSEE for the cost of
improvements to the OWNER/LESSEE’s property at the rate of fifty percent (50%) of
such cost, and shall reimburse OWNER/LESSEE for 100% of the cost of fees for
architectural services pertaining to such improvements, up to a maximum amount of
$4,000 per building, provided that reimbursement for landscaping materials and
installation shall not exceed $1,000 per building, and provided that the total
reimbursement for rear entrance and related eligible improvements and architectural
services shall not exceed ten thousand dollars ($10,000) per building.

The actual total reimbursement amounts per this Agreement shall not exceed
$25,000 for fagade improvements to the front, side, and rear entrance(s) of a building
and related eligible improvements. Total reimbursable expenses shall not exceed
$25,000. The improvement costs that are eligible for City reimbursement include all
labor, materials, equipment and other contract items necessary for the proper execution

and completion of the work as shown on the plans, design drawings, specifications and

15



estimates approved by the City. Such plans, design drawings, specifications and

estimates are attached hereto as Exhibit I.

SECTION 2: No improvement work shall be undertaken until its design has
been submitted to and approved by the City Council. Following approval, the
OWNER/LESSEE shall contract for the work and shall commence and complete all such
work and submit all requests for reimbursement to the Planning Director within six
months from the date of such approval by the City Council. The OWNER/LESSEE may
seek an extension of the deadline, not to exceed 12 months, for completing the work and
submitting its request for reimbursement from the Planning Director, however, such
request must be made in writing and submitted to the Planning Director prior to the
expiration of the initial deadline to complete the work and submit the requests for
reimbursement. In the event that the OWNER/LESSEE fails to comply with these
requirements the CITY may terminate this Agreement and its obligation to reimburse the
applicant.

SECTION 3: The Planning Director shall periodically review the progress of the
contractor’s work on the facade improvement pursuant to this Agreement. Such
inspections shall not replace any required permit inspection by the Building
Commissioner and Building Inspectors. All work which is not in conformance with the
approved plans, design drawings and specifications shall be immediately remedied by the
OWNER/LESSEE and deficient or improper work shall be replaced and made to comply

with the approved plans, design drawings and specifications and the terms of this

Agreement.
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SECTION 4: Upon completion of the improvements and upon their final
inspection and approval by the Planning Director, the OWNER/LESSEE shall submit to
the CIT'Y a properly executed and notarized contractor statement showing the full cost of
the work as well as each separate component amount due to the contractor and each and
every subcontractor involved in furnishing labor, materials or equipment in the work. In
addition, the OWNER/LESSEE shall submit to the CITY proof of payment of the
contract cost pursuant to the contractor’s statement and final lien waivers from all
contractors and subcontractors. The OWNER/LESSEE shall also submit to the CITY a
copy of the architect’s statement of fees for professional services for preparation of plans
and specifications. The CITY shall, within fifteen (15) days of receipt of the contractor’s
statement, proof of payment and lien waivers, and the architect’s statement, issue a check
to the OWNER/LESSEE as reimbursement for one-half of the approved construction cost
estimate or one-half of the actual construction cost, whichever is less, and for 100% of
architectural services fee, subject to the limitations set forth in Section 1 hereof.

In the alternative, at its sole discretion, CITY may reimburse OWNER/LESSEE
in two payments. The first reimbursement may be made only 1) upon completion of
work representing 50% or more of the maximum reimbursement specified in Section 1
hereof and 2) upon receipt by CITY of the architect’s invoices, contractor’s statements,
invoices, proof of payment and notarized final lien waivers for the completed work and
3) upon a determination by the Planning Director that the remainder of the work is
expected to be delayed for thirty days or more following completion of the initial work

due to weather, availability of materials, or other circumstances beyond the control of the
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OWNER/LESSEE. The second, final reimbursement payment shall be made by CITY
only upon submittal of all necessary documents as described herein.

SECTION 8: If the OWNER/LESSEE or his contractor fails to complete the
improvement work provided for herein in conformity with the approved plans, design
drawings and specifications and the terms of this Agreement, then upon written notice
being given by the Planning Director to the OWNER/LESSEE, by certified mail to the
address listed above, this Agreement shall terminate and the financial obligation on the
part of the CITY shall cease and become null and void.

SECTION 6: Upon completion of the improvement work pursuant to this
Agreement and for a period of ten (10) years thereafter, the OWNER/LESSEE shall be
responsible for properly maintaining such improvements in finished form and without
change or alteration thereto, as provided in this Agreement, and for the said period of ten
(10) years following completion of the construction thereof, the OWNER/LESSEE shall
not enter into any Agreement or contract or take any other steps to alter, change or
remove such improvements, or the approved design thereof, nor shall OWNER/LESSEE
undertake any other changes, by contract or otherwise, to the improvements provided for
in this Agreement unless such changes are first submitted to the Planning Director, and
any additional review body designated by the Director, for approval. Such approval shall
not be unreasonably withheld if the proposed changes do not substantially alter the
original design concept of the improvements as specified in the plans, design drawings
and specifications approved pursuant to this Agreement. OWNER/LESSEE shall execute

and record a restrictive covenant, in a form substantially the same as Exhibit “II”” hereto,

at City’s request.
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SECTION 7: The OWNER/LESSEE releases the CITY from, and covenants and
agrees that the CITY shall not be liable for, and covenants and agrees to indemnify and
hold harmless the CITY and its officials, officers, employees and agents from and
against, any and all losses, claims, damages, liabilities or expenses, of every conceivable
kind, character and nature whatsoever arising out of, resulting from or in any way
connected with directly or indirectly with the facade improvements(s), including but not
limited to actions arising from the Indiana Common Construction Wage Act (Ind. Code §
5-16-7 et seq.) The OWNER/LESSEE further covenants and agrees to pay for or
reimburse the CITY and its officials, officers, employees and agents for any and all costs,
reasonable attorneys’ fees, liabilities or expenses incurred in connection with
investigating, defending against or otherwise in connection with any such losses, claims,
damages, liabilities, or causes of action. The CITY shall have the right to select legal
counsel and to approve any settlement in connection with such losses, claims, damages,
liabilities, or causes of action. The provisions of this section shall survive the completion
of said fagcade improvement(s).

SECTION 8: Nothing herein is intended to limit, restrict or prohibit the
OWNER/LESSEE from undertaking any other work in or about the subject premises
which is unrelated to the facade improvement provided for in this Agreement.

SECTION 9: This Agreement shall be binding upon the CITY and upon the
OWNER/LESSEE and its successors, to said property for a period of five (5) years from
and after the date of completion and approval of the facade improvement provided for

herein. It shall be the responsibility of the OWNER/LESSEE to inform subsequent

OWNER(s)/LESSEE(s) of the provisions of this Agreement.
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SECTION 10: During the term of this Agreement During the term of this

Agreement and during the term of any subsequent contract with a subcontractor
performing work under this Agreement, OWNER/LESSEE shall maintain full
compliance with the requirements of Indiana’s Employment Eligibility Verification as set

forth in Exhibit A to this Agreement

SECTION 11: OWNER/LESSEE shall be responsible for obtaining all

necessary building permits and other approvals from the CITY prior to commencing

work on the improvements. OWNER/LESSEE shall be further be responsible for

licable requirements of the Americans with Disabilities Act

(“ADA”) in constructing the improvements pursuant to this Agreement.

SECTION 12: As a condition precedent to participating in the CITY’s Facade

Improvement Program, OWNER/LESSEE may be responsible for conveying certain
easement(s) and/or right-of-way to the City. In these circumstances, no
OWNER/LESSEE shall be eligible for reimbursement by the CITY until such time as all
easement(s) and/or rights-of-way have been conveyed to the CITY. In the event that this
Section applies and the OWNER/LESSEE is requested to convey easement(s) and/or

right-of-way to the CITY, documentation confirming such conveyance shall be set forth

in Exhibit B to this Agreement.



IN WITNESS THEREOF, the parties hereto have executed this Agreement on the date

first appearing above.

OWNER/LESSEE CITY OF VALPARAISO
U W %
/
LA
W Mayor
ATTEST:
City Clerk



EXHIBIT A - EMPLOYMENT ELIGIBILITY VERIFICATION

OWNER/LESSEE affirms under the penalties of perjury that it does not knowingly
employ an unauthorized alien.

OWNER/LESSEE shall enroll in and verify the work eligibility status of all its newly
hired employees through the Federal E-Verify program as defined in IC 22-5-1.7-3.
OWNER/LESSEE is not required to participate should the Federal E-Verify program cease to
exist. OWNER/LESSEE shall not knowingly employ or contract with an unauthorized alien.
OWNER/LESSEE shall not retain an employee or contract with a person that OWNER/LESSEE

subsequently learns is an unauthorized alien.

OWNER/LESSEE shall require its subcontractors, who perform work under this
contract, to certify to CITY that the subcontractor does not knowingly employ or contract with
an unauthorized alien and that the subcontractor has enrolled and is participating in the Federal
E-Verify program. OWNER/LESSEE agrees to maintain this certification throughout the
duration of the term of this agreement with the CITY and during the term of any subsequent
contract with a subcontractor performing work under this agreement.

The CITY may terminate for default if OWNER/LESSEE fails to cure a breach of this
provision no later than thirty (30) days after being notified by the CITY.

Signed: (L\‘é@ Signed:

Printed Name: M Cif\l)% ~1 ¢ @DWy’Zf Printed Name:

Title: _OWwale” - Title:
Date: é’/;},/]// q Date:
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Date Application Received

(Office Use Only)

City of Valparaiso Facade Improvement Program

REQUEST FOR DISBURSEMENT FORM

Applicant: __ [ A TINE Q@’b%”?&ﬁ?%
£

Property Address: I(’,QQ f»—’l‘f\iéiozru ;/./54,31,_ f/f’—l_l,%'; f*z:g/Sé:»/; f,«{ 4&!:%?‘(5

Mailing Address: R QXD e &{m
VApaceaise T8 463% 3

Materials/ Services Vendor/Contractor Invoice/Receipt 100% of Cost of item
Purchased Number

Attach more sheets as
necessary

TOTAL PROIJECT COST S

TOTAL AMOUNT OF REIMBURSEMENT REQUESTED: §

Proof of payment for the above listed items must be attached to this form. Please provide all
copies of invoices and/or receipts with check number(s) or include a copy of payment check.

| hereby verify under oath and subject to the penalties of perjury that the above items have
been completed in accordance with the City of Valparaiso’s Fagade Improvement Program and the
Facade Improvement Agreement and that all contractors, sub-contractors and material suppliers have

been paid n;}full

’/,’;é U%Q OWnNEL . ?‘/5///?2

Appr nV'E\S/gnature ﬁﬂ/ﬁ Date
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NON -COLLUSION AFFIDAVIT

The undersigned bidder or agent, being duly sworn on oath, says that he/she has not, nor has any
other member, representative, or agent of the firm, company, corporation or partnership
represented by him/her, entered into any combination, collusion or agreement with any person
relative to the price to be bid by anyone at such letting nor to prevent any person from bidding
nor to induce anyone to refrain from bidding, and that this contractor quote/construction bid is
made without reference to any other contractor quote/contractor bid and without any agreement,
understanding or combination with any other person in reference to such bidding.

He/she further says that no person or persons, firms, or corporation has, have or will receive
directly or indirectly, any rebate, fee, gift, commission or thing of value on account of such sale.

OATH AND AFFIRMATION

I affirm under the penalties of perjury that the foregoing facts and information are true and
correct to the best of my knowledge and belief.

Dated at 7 this day of RS ("';/ , 2077 .
(Name of Orga’rﬁ%ation

el

e~

(/:—é»' 3’“//
(Title of Person Signing)

>
S Jm—
i i




INSURANCE GROUP

DAM FINE PROPERTIES, LL.C
202 OXBOW COURT
VALPARAISO, INDIANA 46383

January, 2019 Renewal
Liberty Mutual Insurarice

Policies 01/13/18-19 01/13/19-20
Commercial Package Policy $ 5,293.00 3 5,947.00
Commercial Umbrella Policy $ 455.00 3 455.00
Total Annual Account Premium $ 5,748.00 $  6,402.00

1602 North Main St / Mishawaka, IN 46545
574.256.5712 / 800.540.8306 / Fax 574.256.5798

PO Box 54817 / Cincinnati, OH 45254
513.283.2932

$

$

Difference

654.00

654.00



v ' FHERERY CERTH THIS TO BE A TRUE
D EXACKG ORQG

-

THIS FORM HAS BEEN PREPARED FOR USE IN THE STATE OF INDIANA BY LAWYERS ONLY. SELECTING A FORM OF INSTRUMENT,
FILLING IN BLANK SPACES, STRIKING QOUT PROVISIONS AND INSERTING SPECIAL CLAUSES MAY CONSTITUTE THE PRACTICE OF
LAW, WHICH SHOULD BE PERFORMED ONLY BY A LAWYER.

Mail Tax Bills to Grantee’s Address:
DAM Fine Properties, LLC

161 W. Lincolnway, Suite D
Valparaiso, IN 46383

Parcel No.64-09-24-315-003.000-004

WARRANTY DEED

THIS INDENTURE WITNESSETH, that ERNEST E. DARR and NANCY J. DARR of Porter
County, Indiana, as Grantors, in consideration of the payment of Ten Dollars ($10.00) and all other good
and valuable consideration, the receipt of which is hereby acknowledged, do hereby convey and warrant to
DAM Fine Properties, LLC, a duly organized limited liability company having its principal place of
business in Porter County, Indiana, as Grantee, the following described real estate located in Porter County,

Indiana, to-wit:
SEE ATTACHED EXHIBIT “A” LEGAL DESCRIPTION

The conveyance made by Grantors hereunder shall be subject to accrued real estate taxes and
assessments not yet due and payable, all easements, covenants, and restrictions of record, and all legal

highways, rights-of-way, drains, and sewers.

The conveyance made by Grantors hereunder is further subject to Grantors’ express reservation and
retention of their existing claim for damages against the City of Valparaiso for the diminishment and value
of the real estate conveyed hereunder resulting from the City of Valparaiso’s current condemnation of the
parking and loading areas previously included in the real estate, as further detailed on the Mutual
Acknowledgment attached hereto and incorporated herein.

(2NED T



IN WITNESS WHEREOF, and for the purpose of affirming and ratifying the foregoing conveyance,

Grantors have hereinafter set their respective hands this 13t day of January, 2014.

K o

ERNEST E. DARR, Granto

NANCY J. DAER, Gfantor

STATE OF INDIANA, )
PORTER COUNTY ) 55!

Before me, a Notary Public in and for said County and State, personally appeared Ernest E. Darr and Nancy J. Darr,
and acknowledged the execution of the foregoing Warranty Deed, and who, having been duly sworn, stated that any

representations therein contained are true.
WITNESS my hand and Notarial Seal this 13% day of January, ZOIMK i
Signature: \ '
ignature A\ L

Printed Name:

o s

P Cvmﬁ £ coun —

i Iy n

i-’-..:"'f:;;'} My Commission E‘ipfres
i} : Nsvembg,m 2017

My Commission Expires:
Resident of County, State of Indiana

This Instrument was prepared by Attorney David C. Appel, 2621 Chicago Street, Unit B, Valparaiso, IN 46383 {219-464-3442)

I affirm, under the penalties for perjury, that [ have taken reasonable care to redact each and every Social Security Number unless required by law.
David C. Appel '

Please return recorded Deed to: Altorney David C. Appel, 2621 Chicago Street, Unit B, Valparaiso, IN 46383 (21 9-464-3442}



EXHIBIT “A” LEGAL DESCRIPTION TO WARRANTY DEED

PARCEL I
Lot 1, except the North 1/2 of the East 2/3 thereof; and the East 2/3 of Lot 2 in Block 25 in the

Criginal Survey of the Town (now City) of Velparaiso, as per plat thersof, recorded in Deed
Record “"A” page 13, In the Office of the Racorder of Porter County, Indlana.

Pareel II:
The West 1/3 of Lot 2 in Block 25 in.tha Original Survay of the Town (now Clty) of Valparaiso,

as per plat thereof, recorded in Dead Racord “A* page 13, in the Office of the Racorder of Portar
County, Indiana, EXCEPT thal portion of the North-South allsy in Block 25 in the Original
Survey of the Town (now City) of Valparaiso, as per plat theredd, racorded in Deod Recard °A°
page 13, in the Office of the Recorder of Porter County, Indiana, lying West of and adjacent to
Lot 2 and East of and adjacent to Lot-3 in said Block 26, said alley having been vacated by
Ordinance No. 49, dated October 14, 1891, recorded October 15, 1891 in Miscellaneous

Record 131 page 184

EXCEPT a portion of Lot 1 and Lot 2 In Block 25 In the Original Survey of the Town (now City)
of Valparatso, as per plat thereof, recorded in Desd Record “A° page 13, in the Office of the
Recordsr of Porter County, Indiana, and bejng more particularly described as follows:

Beginning at the southeast comer of said Lot 1; thenca Northerly, along the east fins of said Lot
1, a distance of 65.88 feat {o the intersection wilh the north line of the parent tract of land
described in Document Number 2010-013937 in said Office of the Recorder; thence Westerly,
along the north line of sald parent tract, a distance of 43,83 fest to the intersection of a face of
building; thence on and along the facs of bulldings the following 12 sourses: 1} Southerly,
20.47 feet; 2) thence Westlerly, 22.85 feet; 3) thence Southerly, 0.66 fest. 4) thence Westerly,
1.30 feef; 5) thence Northery, 0.66 fest; 6) thence Westerly, 18.70 feet; 7) thence Southerly,
0.66 fest, 8) thence Westerly, 1.30 feet; B) thence Northerly, 0.86 feat; 10) thenca Westarly,
21.00 fee; 11) thence Southerly, 31.85 faet; 12) thence Westerly, 23.28 fest to the intersection
with the west line of said Lot 2; thence Southerly, along the west line of Lot 2, a distance of
13.13 fest to the southwest corner of sald Lot 2; thence Easterly, along the south lines of sald
Lot 2 and Lot 1, & distance of 131.79 fset to the point of beglnning, containing an area of 6,141
square feet, more or less, . .




SALES DISCLOSURE FORM

State Form 46021 (R11/12-11)

Prescribed by Departmen: of Local Government Finance SDFID [ l l ’
Pursuart to IC 6-1.1-5.5

County
SDF Date:

PRIVACY NOTICE: The tdephone numbery pad Social Secarity apmbers of the parties on this forma sre corfidentinl
sceordlag to IC 6-1.(-5.5-3d)
bE; wmplcted byrBUYER/GRANTEE and; SEEEER/GRANTOR:
FERRE

‘.x :
MUSTBE' CONVEYEIB‘;’@N%SINGLEJC@NV% ANCETDE)CUM’ENT

Property Number Check box if applicable to S. Complete Address of Property 6. Complete Tax Billing Address (if different from
parce! property address)
A} 64.09-24-315-603.000-004 T 2 spm 155-161 West Lincolnway, Valparaiso, N 46383 202 Oxbow Court
i 3 Land Valparaiso, IN 46383-1822
[F. 4 tmprovement
7. Legol Deseription of Parcei A: SEE ATTACHED LEGAL DESCRIPTION
B.) 64-09-24-315-003.000-004 [ 2 spur
[T 3 Lend
D 4. Improvement
7. Legal Description of Farcel B:
If condition 1 applies, fifer i subject to disclosure and a discharge fiting fee. 1. Convcyance datc WDD/YY)
YES NO  CONDITION denuary 13, 2014
T3 1. Atransfer of real property interest for valuable 2. Total number of parcels; 2
r @ consideration. 3. Describe any unusual or special circumstances related to this
- “ 2. Buyer is an adjacent property owner. sale, including the specification of any less-than-complete
= F. 3. Vacantland. ownership interest and terms of seller financing. ;
Ll M4 Exchange for other real property (“Trade”). !
i
o 5. Seller paid points. (Provide the volue Table C fem 12) ) 2 i
I R4 6. Change planned in the primary use of the — . Wamsnty Deed
property. (Describe in special circumstances in Table C ltem 3.} :
It § 7. Existence of family or business refationship
between buyer and seller. Complete Table C ftem 4,)
I [%, 8. Land Contract. Contract term {ry):
and contract date p/DD/YYYY):
I [#; 9. Personal property included in transfer. (Provide the value YES NO  CONDITION
Toble C #tem 5} b -
i 2 4. Family or business relationshi isti
- > 10. Physical changes to property between March 1 and ri 4 buycrya.nd seller? fonship existing between
date of sale. (Describe in special circumsiances in Table C ltem 3.) Amount of discount: $
[72  11.Partial Interest. @escribe t special circumstances tn Table C Jiem 3] Disclose actual valus in money, property, a service, an 2 t, or other consid
[ Wi 12.Essements or right-of-way grants,
If comditioss 13-18 apply, filers sre subject ta disclosure, bui ne dhclosure Oling fee. 5. Estimated value of personal property: S
YES  NO  CONDITION 6. Sales price: $750,000.00
[ [, 13.Document for compulsery transactions as a YES  NO  CONDITION
result of foreclasure or express threat of .
foreclosure, divoree, court order, judgment, I3 K 7 Istheseller financing sale? If yes, answer
condemnation, or probate. o OB . ?UES‘“’“S (8-13). .
I M 14. Documents involving the partition of land s gyerfborrowcr personally liable for loan?
between tenants in common, joint tenants, or I1 M 9 Isthis 2 morigage loan?
tenants by the entirety,
I3 B 15.Transfer to a charity, not-for-profit organization, 10. Amount of loan: »
oF government. 11. Interest rate: %
12. Amount in points: $
13. Amortization period:
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INDIANA SALES DISCLOSURE FORM SDF ID: . o - -

| D. PREPARER B -
Cindy Colvin o __ Supervisar/Commerctal Escrow Officer _
Preprever of the Sales Disclosure Form Jle
- ceovini@mer iiantitle.com
7 Fmeanl
S)/GR/\N IOR(S) . . =
2. Darr,
;"'V.Uy’)'tN as u'['r'[.’f‘.l'_‘ ¢ l-’!‘.'!'_i'{l”;t \l’”‘ HE S "f":\;"f GR oy ("')A-'.’)L‘(W u“n‘,'("ll".’hf.’i{
L7072 tioniy 200 East 702 North 201 Finst o
Address (Number and Streeti Address (Nuwuber and Streei)
Vaipmaiso, [N 46383 . Valparaso, IN 46383 _
Cin, | nd Zip Code RYE i Code
<), ) o £ - Dif S = A { \l//
/ A L 7 ) g A S el R | > O
/(G 24 [ V6.7 . o e 7 (
eptinie Number Fmad Felephone Number

' Under penalties of perjury, I hereby certify that this Sales Disclosure, to the best of my knowledge and belief, is true, correct
- and complete as required by law, and is prepared in accordance with 1C 6-1.1-5.5, “Real Property_Sales Disclosure Act™.

7~

Ay AL e , | .Y .
agmature ¢ Signature of Sejler A J ) M
A
Frnest I Darr o GL/34 . _ Naney | Dair GLiidsa__ .
Prmted Name of Seller Signed Date (MA DI Printed Nemne of Seller Stgmed Date (M1 DY
IF. BUY TELE(S) -~ APPLICATION FOR PROP DUCTIONS — IDENTIFY ALL ITEMS THAT APPLY
e - et i et e ——— ool — Seteilicai il Sk — = m——
| DAM FINE PROPERTIES, LLC
{ Huyer I Name as appears on convevanice docupitit Buyer 2 Name as appears on convevanee document
202 Oxbow Court_ ) ~ ~ _ o ~ o
Adidress (Number and Street) Address (Number and Street)
Valparase, TN 46383 o o . o
i iy State und Zip Code
=
ML =Fl5 " T2 _ -
Teleplione Number Email ione Number Fmail

THE SALES DISCLOSURE FORM MAY BE USEB 1O APPLY FOR CERTAIN DEDUCTIONS FOR THIS PROPERTY. IDENTIFY ALL OF THOSF THAT APPLY.

NO_ CONDLTON S _ ! NO  CONDITION

ot
™
n
e

YES
[ v 1. Will this property be the buyer’s primary
tesidence? Provide comiplete address of primary
residence. including county:

3. Homestead
4. Solar Energy Heating/Cooling Svstem

. - 5. Wind Power Devise
202 Oxbow Court d Power Devise

Adidress (Number and Street) 6. Hydroclectric Power Device

) ‘ 7 Geothermal Energy Heating/Cooling Device
i Valparaiso, IN 46383 -~ Porter i o ‘ IS
; oot 8. Is this property a residential rental property?

City, Staie

I~ v 2 Does the buyer have a homestead in Indiana to be
vacated for this residence? 1L yes, provide
complete address of residence being vacated.
including county:

aond Zip Code

|
T
RIS R

Y. Would you like to receive tax statements for his
property via c-mail? (" vovide contact mformaton
helow Iicase see msiructions for more miprmanon

Not avat w1 el coumties. )

{ddress (Nuwmber and Sireet)

Comnn Frimary properny owne BraCt vame Email

Cuy. Stats an

Under penalties of perjury, I hereby certify that this Sales Disclosure, to the best of my knowledge and belicf, is truc, correct
and complete as regpuired by law, and is prepared in accordance with 1C 6-1.1-5.5, “Real Property Sales Disclosure Act™. (Note:
. 3 Y. Lase. . . s A N . ; *
Spouse infprmatibn, Social Security and Driver’s License/Other numbers are not necessary if no Homestead Deduction is
; -~ ) =

| Signature of Buyer ) Spouse

G134
smed frare (MM D YIYY: . Prited Legal Name of Buyer 2 Spouse

Prived Pegal Name of Buyer |

fast S dignits of Buver ] viver’s Srate fasi 3 Digars of Social Secuning Number

15 of Buver 2 Spouse Jirver '« State

113 Cltier Nunzher

License [[YGther N




INDIANA SALES DISCLOSURE FORM. SDF ID: -

’ l’;\Rl (:(INI\ /\SSI, ’S JR , - P

I'hie connty assessor must verify and complete items 1 through 14 and stamyp the sales disclosure form before seading 1o the auditor.

T Property v‘[_i’i” Land ' 3 Alilmpmwwmn‘{_r 4. Value of Personal | 5 AV Total [ 6 i’mperty v_—[' 7. ;\"(ighbbrlmuz; & Tux District i 9. _Icrreuf,'vi
- L . ] o TIONEN oo L Class Code | Code_ .v S ]
A ‘ | 1 ; | !
| | - S— — S - o e ST — S
T o i | i i
3. _i i ‘ | |
. L N S N SR — S S N AE—— I
10. Identify physical changes to property between March | YES [ No [covomoyn — 0
~ 3 - “dod?
Assessor Stamip 1 and datc of sale. _ _ R r ™ 11 s form completed?
. S S— —_ I~ r 12 State sales fee required?
' ) T ) 13. Date of Sale (ARM DD/ YYYY)
— S S 14. Date form reecived (MM/DD/YYYY):
. o _ l T e s
_Nems 15 through 18 are to be completed by the assessor when validating this sale. . =
YES | NO | CONDITION N |

15. [T applicable, identify any additional special circumstances relating to validation of salc.

( OHNI Y /\1 ])IIOR

l’/\Rl 3=

1. Disclosure fee amount collected: §
2. Other Jocal Fee: §

| | 3. Total I'ce Collected: $

4. Auditor receipt number:

5. Date of transfer (MM/DIVYY YY)

{ Auditor Stamp

16. Sale valid for trending?

r
r r

17. Validation of salc complete?

18. Validated by:

| conor

6. 1s form completed?
7. Is state tax collected?

8. Attachments Complete?

l’/\Rl l RI ( I ]I 1

Buyer |

SDi iy z"ll’mlﬂll)D)lH)

i farcel Number

L Check all that apply | =
€

I I~ — Rental Property

|
~ Flectronic Statement {e-mail) o
A persom who knowingly and intentionally falsifics value of transferred real property.
commits a Class C felony

Homestead Solar Boergy Wind Power

Hydroelectnw Geothermal Anditor Sygnature

Nenw as appears on conveyance document
Address of 'roperiy ¢ Namber and Streeti

Tazy, Stare and Zip Code of Proper

or emits or falsifies any information required to be provided in the sales disclosure form

Late (MM DD YTYY)




INDIANA SALES DISCLOSURE FORM ShEID: ) Page ¢

| LEGAL I)I‘,S(fi{ll’ [TON OF PARCEL A (From Part 1A, Item 7) ;
o ; B . h, bl ; [ I . SR

| PARCEL I
Lot 1, except the North 172 of the Last 2/3 thereof; and the East 2/3 of Lot 2 in Block 25 in the Original Survey of the Town (row City) of
Valparaiso, as per plat thercol. recorded in Deed Record "A" page {3, in the Office of the Recorder of Porter County, Tndiana.

| PARCEL 1I:
Ihe West 1/3 of Lot 2 in Block 25 m the Original Survey of the Town (now City) of Valparaiso, as per plat thercof, recorded in Deed
Record "A" page 13. n the Otfice of the Recorder of Porter County, Indiana, i

¢ EXCEPT that portion of the North-South alley in Block 25 in the Original Survey of the Town (now City) of Valparaiso, as per plat thercof.
recorded in Deed Record "A" page |3, in the Office of the Recorder of Porter County, Indiana, lying West of and adjacent to Lot 2 and East
i of'and adjacent to Lot 3 in said Block 25, said alley having been vacated by Ordinance No. 49_ dated October 14, 1991. recorded October 15, |

1991 in Miscellancous Record 131 page 194

ALSO EXCEPT: A portion of Lots 1 and 2 in Block 25 in the Original Survey of the Town (now City) of Valparaiso, as per plat thercof]
. recorded in Deed Record "A" page 13, in the Office of the Recorder of Porter County. Indiana. and being more particularly described as
| follows: Beginning at the Southeast corner of said Lot 1; thence Northerly. along the East line of said Lot 1, a distance of 65.88 feet to the
intersection with the North line of the parent tract of land described in Document Number 2010-013937 in said Office of the Recorder:
thenee Westerly, along the North line of said parent tract, a distance of 41393 feet to the intersection of a face of building: thence on and
along the face of buildings the following 12 courses: 1) thence Southerly. a distance of 20.47 feet; 2) thence Westerly, a distance of 22.65
feet: 3) thence Southerly, a distance of 0.66 feet: 4) thence Westerly. a distance of 1.30 feet: 5) thence Northerly, a distance of 0.66 et
0) thence Westerly, a distance of 18.70 feet: 7) thence Southerly. a distance of 0.66 feet: §) thence Westerly. a distance of 1 30 feet: 9) |
thence Northerly, a distance of 0.66 feet; 10) thence Westerly, a distance of 21.00 feet; 11) thence Southerly, a distance of 31.85 feet; 12)
thence Westerly. a distance of 23 28 feet to the intersection with the West line of said Lot 2: thence Southerly. along the West line of Lot 2.

- a distance of 13.13 feet to the Southwest corner of said Lot 20 thence Easterly. along the South lines of said Lot 2 and Lot 1. a distance of |

131.79 feet to the point of beginning. containing an area of 6,141 square feet, more or less.




64-09-24-315-013.000-004 DARR ERNEST E & NANCY J/H& 161 LINCOLNWAY 447, Office Bldg (1 or 2 Story) COMM--CENTER DOWNTO 172

Parcel Number DAM Fine Properties LLC Date Owner Boxilb' Bade BookiPage AdjSale Pree Vil [E-5018 BEAREL FORAHRABILSTED JeT
64-09-24-315-013.000-004 h_\ mu _._:mo_:,_ﬁ_w\#mwmm — 01/13/2014 DAM Fine Properties L UA / $750,000 | APARTMENTS
Local Parcel Number S Haran, " 12/13/1985 DARR ERNEST E 1/2 WD / $0 | 2612014 General: FOR 2014 64-09-24-315-
64-09-24-315-013.000-004 004.000-004 155-159 LINCOLNWAY SPLIT OFF
PARKING AREA & 64-09-24-315-003.000-004 161
Tax ID: LINCOLNWAY SPLIT OFF .007 VACANT LAND TO
64-09-24-315-014.000-004. THE NEW PARCEL #
08 Valpo W1/3 Lot 2 ex S13.13 Blk 25 .06A FOR 155-159 LINCOLNWAY IS 64-09-24-315-
Routing Number 012.000-004 & THE NEW PARCEL # FOR 161
LINCOLNWAY IS 64-09-24-315-013.000-004 RS
Property Class 447 Commercial 56/2/2013 General: MFD:APPLY <>E>:.oz
Office Bldg (1 or 2 Story) APPROACH OF $206,900 FOR 2012 (315-003)
8/23/2012 General: 2011 Appeal values changed
Year: 2017 2017 Assessment Year 2017 2016 2015 2014 2014 based on income. SMW (315-003)
WIP  Reason For Change AA AA AA Det/115 AA 8152011 General: TOTAL % INCREASE 5% AND
County 03/22/2017  As Of Date 05/12/2017 06/17/2016 06/18/2015 07/10/2015 06/18/2014 ~ CREATER (315-003)
Porter Indiana Cost Mod  Valuation Method Indiana Cost Mod  Indiana Cost Mod  Indiana Cost Mod Other (external) Indiana Cost Mod ~ 8/16/2010 General: VALUE CHANGED FOR
: REASSESSMENT (315-003)
Township 1.0000 Equalization Factor 1.0000 1.0000 1.0000 1.0000 1.0000
. . 5/5/2010 General: PTABOA#64-004-08-0-4-
CENTER TOWNSHIP Notice Required v v v v 00233:WITHDRAWN FOR 2008 (315-003)
District 004 (Local 001) $114,100 Land $114,100 $114,300 $123,000 $107,200 $121,200 5/5/2010 G I: PTABOA#64-004-07-0-4~
VALPARAISO (CENTER) $0  Land Res (1) $0 $0 $0 %o mo 00214:WITHDRAWN FOR 2007 (915.000)
$0  Land Non Res (2) $0 $0 $0 0 0
School Corp 6560 2/27/2006 General: MFD:2/27/06:SPLIT E1/2 VAC
121,200
; MMUNITY $114,100  Land Non Res (3) $114,100 $114,300 $123,000 $107,200 $121, B A LR
VALPARAISO COMMUNIT $171,200 Improvement $171,200 $172,200 $167,000 $171,400 $171,400  THiS WAS OLD SPLIT (1991) THAT WAS SEND UP
Neighborhood 01P $0  ImpRes (1) $0 $0 $0 $0 $0  FROM AUDITORS OFFICE FOR 3.1.06 (315-003)
COMM--CENTER DOWNTOWN VA $65,100  Imp Non Res (2) $65,100 $65,400 $63,500 $0 $0 121412001 General: DATAGRAPHICS PRINT SHOP
Section/Plat $106,100  Imp Non Res (3) $1086,100 $106,800 $103,500 $171,400 $171,400 10,1591 E1/2 VAC ALLEY ORD#46 BK131P104
NMo 1o Fia $285,300 Total $285,300 $286,500 $290,000 $278,600 $292,600
$0  Total Res (1) $0 $0 $0 $0 $0
Location Address (1) $656,100  Total Non Res (2) $65,100 $65,400 $63,500 $0 $0  Calculated Acreage 0.06
161 LINCOLNWAY $220,200 = Total Non Res (3) $220,200 $221,100 $226,500 $278,600 $292,600  Acqal Frontage 0
VALPARAISO, IN 46383 Developer Discount
Land Pricing Soil Act ; Adj. Ext. o Res Market Parcel Acreage 0.08
Zoning Type Method ID Front. Size Factor Rate Rate Value Infl. % Elig % Factor Value 81 Legal UEW NV o.oo
i 109, 0 '
Subdivie Fci F 0 20x130 0.99 $6,400 $6,336 $126,720 10% 0% 1.0000 $114,050 82 Public Roads NV 0.00
ubdivision
ORIGINAL SURVEY 83 UT Towers NV 0.00
9 Homesite 0.00
pot 91/92 Acres 0.00
Total Acres Farmland 0.06
Market Model
Farmland Val
2017 CENTER COMMERCIAL [MP rmand valie .
Measured Acreage 0.00
- - - Avg Farmland Value/Acre 0.0
_.M,w%u«mv y ood Hazard Value of Farmland - $0
R Classified Total $0
Mﬂ_u__n Utilities ERA Farm / Classifed Value $0
Homesite(s) Value $0
Streets or Roads TIF 91/92 Value $0
Paved, Sidewalk Supp. Page Land Value
Neighborhood Life Cycle Stage CAP 1 Value $0
Static CAP 2 Value $0
Printed  Saturday, July 1, 2017 CAP 3 Value m; 14.100
Review Group 2014 Data Source Tenant Collector Appraiser :

Total Value $114,100



64-09-24-315-013.000-004

Occupancy  C/l Building
Description
Story Height 2

Type N/A

Wall Type
Heating
AIC
Sprinkler

# TF
Full Bath
Half Bath
Kitchen Sinks
Water Heaters
Add Fixtures
Total 0

O O O O oo

Description
Wood Deck

Description

Description

1: C/l Building (7766sqft)

DARR ERNEST E & NANCY J/H&

Pre. Use

Res Story
Eligibl Height

0%

Value Description

2

General Office

C/I Building (776 Pre. Framing Wood Joist

Construction

Brick

Pre. Finish  Finished Divided
2(281" 2(281") 2(284")
2538 sqft 2588 sqft 2640 sqft
2588 sqft 2640 sqft
# TF Built Up Tile Metal
0 Wood Asphalt Slate
0 Other
0
0 Low Prof Ext Sheat Insulatio
7 7 SteelGP AluSR Int Liner
7 7 HGSR PPS Sand Pnl
Area Value
117 $2,400

161 LINCOLNWAY

447, Office Bldg (1 or 2 Story)

Value Sub-Total (all floors) $705,609

Racquetball/Squash $0

Theater Balcony $0

Plumbing $11,200

Other Plumbing $0

Special Features $0

Exterior Features $2,400

Grade me_” <mmh >MM mm ﬂwﬂ LEM

C 1890 1890 127 A 1.07
Total all pages $171,200

2538

Garages
Fireplaces

Sub-Total (building)

Quality (Grade)
Location Multiplier
Repl. Cost New

Adj
Rate

$0

$0
$719,209
$719,210
1.07
$769,553

RCN
$769,553

COMM--CENTER DOWNTO

Pricing Key GCM
Use UTLSTOR
Use Area 2538 sqft
Area Not in Use 0 sqft
Use % 100.0%
Eff Perimeter 281"
PAR 11
# of Units / AC 0
Avg Unit sz|dpth 0
Floor B
Wall Height rd
Base Rate $51.88
Frame Adj ($9.54)
Wall Height Adj ($6.08)
Dock Floor $0.00
Roof Deck $0.00
Adj Base Rate $36.26
BPA. Factor 1.00
Sub Total (rate) $36.26
Interior Finish $0.00
Partitions $0.00
Heating $0.00
AIC $0.00
Sprinkler $0.00
Lighting $0.00
Unit Finish/SR $0.00
GCK Adj. $0.00
S.F. Price $36.26
Sub-Total
Unit Cost $0.00
Elevated Floor $0.00
Total (Use) $92,028
Norm Remain. Abn
Dep Value Obs
80% $153,910

0% 100%

GCM GCM
GENRET  GENOFF
2588 sqft 2640 sqft

0 sqft 0 sqft

100.0% 100.0%
281" 284'

11 11

0 0

0 0

1 2

14' 12'
$134.19 $124.07
($10.49) ($7.27)
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$123.70 $116.80
1.00 1.00
$123.70 $116.80
($2.82) $0.00
($2.94) $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$0.00 $0.00
$117.94 $116.80
$0.00 $0.00
$0.00 $0.00
$305,229  $308,352

PC Nbhd Mrkt
1.00 1.1121

Total this page

2/2

Improv
Value
$171,200

$171,200



Your Financial Institution

Commercial Loan *7565

Apr 4, 2019 - May 3, 2019 30 days
Date Description

05/01/2018 PRINCIPAL ONLY PAYMENT / INTERNET TRANSFER FROM DDA
000101110707

04/30/2019 ESCROW DISTRIBUTION

05/03/2019 04:16 PM

s oem

Balance $366,90G5.39
Available credit $0.00

Amount due $5,468.27
Next due 05/13/2019

Amount Balance
57 OG0 00 $386,805.39

Principal $1,000.00
-$4,200.14 $387,905.39

Escrow $4,200.14

Escrow $7,257.99

Principal $1,370.92

interest  $2,060.82

Escrow  $2,036.53
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2014-001211
STATE OF INDIANA
. PORTER COUNTY

FILED FOR RECORD

01/24/2014 1:02 PM

JON MILLER, RECORDER
REC FEE: 36.90
PAGES: 12

RECORDATION REQUESTED BY:
CENTIER BANK
Valparaise Lending Office
600 East 84th Avenue
Merrillville, IN 46410

WHEN RECORDED MAIL TO:
CENTIER BANK
Valparaiso Lending Office
600 East 84th Avenue
Merritlvitle, IN 46410

SEND TAX NOTICES TO:
CENTIER BANK
Valparaiso Lending Office
600 East 84th Avenue
Merriilville, IN 46410

MORTGAGE
MAXIMUM LIEN. The lien of this Mortgage shall not exceed at any one time $1,200,000.00.

THIS MORTGAGE dated January 13, 2014, is made and executed between DAM FINE PROPERTIES LLC, AN
INDIANA LIMITED LIABILITY COMPANY (referred to below as “Grantor”) and CENTIER BANK, whose address
is 600 East 84th Avenue, Merrillville, IN 46410 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and inlerest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights}; and all other rights, royalties, and profits refating to the real properly, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Properly”} located in PORTER
County, State of Indiana:
See EXHIBIT A, which is attached to this Mortgage and made a part of this Mortgage as if fully set forth
herein.
The Real Property or its address Is commonly known as 155-161 WEST LINCOLNWAY, VALPARAISO, IN
46383-5523.

CROSS-COLLATERALIZATION. In addition to the Note, this Morlgage secures all obligations, debts and
liabjlities, plus interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by
Lender against Grantor or any one or more of them, whether now existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Grantor may
be fiable individually or jointly with others, whether obligated as guarantor, surety, accommadation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statute of
limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise

unenforceable.

As more fully described in this mortgage, the Property includes: (a) all extensions, improvements, substitutes,
replacements, renewals, and additions 1o any of the property described; (b) all rents, proceeds, income, and
profits from any of the other property described; and (c) all awards, payments, or proceeds of voluntary or
involuntary conversion of any of the property described, including insurance, condemnation, tort claims, and
other obligations dischargeable in cash.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform

\ ’5\&%\5/7

HOLD FOR MERIDIAN TITLE CORP.




MORTGAGE

(Continued) Page 2

Commercial Code securily interest in the Personal Property and Rents.

FUTURE ADVANCES. In addition to the Note, this Morigage secures all future advances made by Lender to
Grantor whether or not the advances are made pursuant to a commitment. Specifically, without limitation, this
Mortgage secures, in addition to the amounts specified in the Note, all future obligations and advances which
Lender may make to Grantor, together with all interest thereon, whether such future obligations and advances
arise under the Note, this Mortgage or otherwise; however, in no event shall such future advances (excluding
interest) outstanding at any time exceed in the aggregate $1,200,000.00. This Morigage also secures all
modifications, extensions and renewals of the Note, the Mortgage, or any other amounts expended by Lender
on Grantor's behalf as provided for in this Mortgage.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender

all amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor's obligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession
and control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the

Property.
Duty to Malntain. Grantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Properly by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b} any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2) agrees to indemnily, defend, and hold harmless Lender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Properly, whether or not the same was or should have been known to Grantor.
The provisions of this section of the Morigage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including oil and gas), coal, clay, scoria, soil, gravel or rock groducts without Lénder's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Morigage.

Compliance with Governmentai Requirements. Grantor shall promptly comply with all laws, ordinances,
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and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Property, including without limitation, the Americans With Disabilities Act. Grantar may
contest in good faith any such law, ordinance, or reguiation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing
so and so long as, in Lender's sole opinion, Lender's interests in the Praperty are not jeopardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the faxes and liens on the Property are part of this

Mortgage:
Payment. Granlor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied agains! or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.
Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security salislactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand turnish to Lender satisfactory evidence of payment of
the taxes or assessmenis and shall authorize the appropriate governmental official 1o defiver to Lender at
any time a writlen statement of the taxes and assessments against the Property.

Notice of Construction. Granlor shall notify Lender at least fifteen (15) days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen’s lien, or other lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are-a part of this

Morigage:
Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard morigagee clause in favor of Lender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverage amounts as Lender may request with Lender
being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage irom each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10)
days’ prior written notice to Lender and not containing any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Properly be located in an area designated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Fiood
Insurance, if available, for the tull unpaid principal balance of the loan and any prior liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the ioan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's securily is impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebiedness, payment of any lien affecting the
Property, or the restoration and rapair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
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commitied to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the indebtedness. If Lender hoids any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interesis may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shali
furnish to Lender a report on each existing policy of insurance showing: {1} the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that vaiue; and (5) the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Morigage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behall may
(but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying ali taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B} be added to
the balance of the Note and be apportioned among and be payable with any instaliment payments to become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Note; or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Mortgage also
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Monigage, and (b} Grantor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defenge of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warranis that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in fulf force and effect until such time as Grantor's Indebtedness shall be paid in
full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Morigage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. if all or any part of the Properly is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any portion of the net proceeds of the award be applied to the Indebtedness or thé ‘Fépaii “or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.
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Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Indebtedness secured by this Morigage; (2) a specific tax on
Grantor which Grantor is authorized or required 1o deduct from payments on the Indebtedness secured by
this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder of
the Note; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. [f any tax to which this section applies is enacted subsequent to the date of this
Morigage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either {1} pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposils with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a pari of this Morigage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. Grantor hereby appoints
Lender as Grantor's attorney-in-fact for the purpose of executing any documents necessary to perfect or
continue the security interest granted in the Rents and Personal Property. In addition to recording this
Mortgage in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparis, copies or reproductions of this Mortgage as a financing stalement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Properly in a manner and at a place
reasonably convenient to Granlor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or 1o Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and ali such morigages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order to eflecluate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this Mortgage, and the Related Documents, and (2} the liens and security interests
created by this Morigage as first and prior liens on the Property, whether now owned or hereafter acquired
by Granlor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shalf reimburse
Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoinis Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the indebtedness, including without limitation all future advances,

when due, and otherwise performs all the obligations imposed upon Grantor under this Morigage, Lender shail

execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of

any financing statement on file evidencing Lender's security interest in the Rents and the Personal Property.

Grantor will pay, it permitted by applicable law, any reasonable termination fee as determined by Lender from )

time to time. . - . . v - . P
EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under
this Mortgage:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.
Defaull on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.
Other Defaults. Crantor fails to comply with or to perform any other term, obligation, covenant or

condition con_tain‘ed in this Mortgage or in any of the Related Documents or to comply with or to perform
any term, obligation, covenant or condition contained in any other agreement between Lender and Grantor.
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Default in Favor of Third Parties. Should Grantor default under any loan, extension of credii, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may malerally affect any of Grantor's property or Grantor's ability 10 repay the Indebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Related Documents.

Faise Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf under this Morigage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether eleclion to continue is made), any
member withdraws from the limited liability company, or any other termination of Grantor's existence as a
going business or the death of any member, the insolvency of Grantor, the appointment of a receiver for
any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insclvency laws by or against Grantor.

Creditor or Forfelture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any
of Grantor's accounts, including deposit accounts, with Lender. However, this Event of Default shall not
apply if there is a good faith dispute by Grantor as to the validily or reasonableness of the claim which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve ar bond
for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the valigity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time therealter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any
pagt of the Property, with the power to protect and preserve the Properly, to. operate the Property

" preceding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and
above the cost of the receivership, against the Indebtedness. The receiver may serve without bond if
permitted by law. lLender's right to the appointment of a receiver shall exist whether or not the apparent
value of the Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not
disqualify a person from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. With respect to any Grantor who also is personally liable on the Note, Lender may
obtain a judgment for any deficiency remaining in the Indebtedness due to Lender after application of all
amounts received fram the exercise of the rights provided in this seclion. Under all circumstances, the
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Indebtednéss will be repaid without relief from any Indiana or other valuation and appraisement laws.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Safe of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Morigage or otherwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as atlorneys’
fees at trial and upon any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
pavable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph inciude, without limitation, however subject to any limits under
applicable law, Lender's atiorneys’ fees and Lender's legal expenses whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment coliection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reporis, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor aiso will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Morigage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Morigage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Morigage. No alteration of or amendment
to this Morigage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall turnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operating income" shall
mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

TN T gem e st mh e o aa . . . .

Caption Headings. Caption headings in this Morigage are ‘for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage. ’

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Indiana without regard to Its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of Indlana.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of Lake County, State of Indiana.
No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless

such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
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provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severabliity. If a court of competent jurisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending pravision illegal, invalid,
or unenforceable as to any other circumstance. If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Morigage. Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of this Morigage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns, Subject to any limitations siated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Morigage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Morigage or liability under the Indebledness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Walve Jury. All parties to this Morigage hereby waive the right to any jury trial in any actlon, proceeding,
or counterclaim brought by any party against any other party.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in
tawful money of the United States of America. Words and terms used in the singular shall include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings atiributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower” means DAM FINE PROPERTIES LLC and includes all co-signers and
co-makers signing the Note and all their successors and assigns,

Defauit. The word "Default” means the Default set forth in this Morigage in the section titled "Defauit”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6801, et seq., or
other applicable stale or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words "Event of Defaull” mean any of the events of default setl forth in this
Mortgage in the events of default section of this Mortgage.

Grantor. The word "Grantor" means DAM FINE PROPERTIES LLC.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommadation parly of any or all of
the indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Environmental Laws. The lerm “Hazardous
Substances” also includes, without limitation, petroleum and petrofeum by-products or any fraction thereof
and asbestos.

improvements. The word “Improvements” means ail existing and future improvements, buildings,
‘structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consofidations of and substitutions for the Note or Relaled Documents and any amounts
expended or advanced by Lender to discharge Granior's obligations or expenses incurred by Lender to
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enforce Grantor's obligations under this Mortgage, including, but not limited to, atiorneys' fees, costs of
collection and costs of foreclosure, together with interest on such amounts as provided in this Mortgage.
Specifically, without limitation, Indebtedness includes the future advances set forth in the Future Advances
provision, together with all interest thereon and all amounis that may be indirectly secured by the
Cross-Collateralization provision of this Mortgage.

Lender. The word "Lender” means CENTIER BANK, its successors and assigns.
Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated January 13, 2014, in the original principal
amount of $600,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreemenl. The
maturity date of the Note is January 13, 2024. NOTICE TO GRANTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RATE. .
Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real properly, interests and rights, as further described
in this Mortgage.

Related Documents. The words “Related Documents” mean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, securily agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents™ means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.
GRANTOR:

DAM FINE PRQP LLi

By:

PROPERTIES

K, Mana§ier of B

l
MICHAELU fS. BON
C

By:
DANQI. DARR, Manager of DAM FINE PROPERTIES LLC




EXHIBIT A

PARCEL
Lot 1, except the North 1/2 of the East 2/3 thereof; and the East 2/3 of Lot 2 in Block 25 in the Original Survey of

the Town (now City) of Valparaiso, as per plat thereof, recorded in Deed Record "A" page 13, in the Office of the
Recorder of Porter County, Indiana. .

PARCEL Ii:
The West 1/3 of Lot 2 in Block 25 in the Original Survey of the Town (now City} of Valparaiso, as per plat thereof,

recorded in Deed Record "A" page 13, in the Office of the Recorder of Porter County, Indiana,

EXCEPT that portion of the North-South alley in Block 25 in the Original Survey of the Town (now City) of
Valparaiso, as per plat thereof, recorded in Deed Record "A” page 13, in the Office of the Recorder of Porter
County, Indiana, lying West of and adjacent to Lot 2 and East of and adjacent to Lot 3 in said Block 25, said alley
having been vacated by Ordinance No. 49, dated October 14, 1991, recorded October 15, 1981 in Miscellaneous

Record 131 page 194.

ALSO EXCEPT: A portion of Lots 1 and 2 in Block 25 in the Original Survey of the Town (now City) of Valparaiso,
as per plat thereof, recorded in Deed Record "A" page 13, in the Office of the Recorder of Porter County, Indiana,
and being more particularly described as follows: Beginning at the Southeast corner of said Lot 1; thence
Northerly, along the East line of said Lot 1, a distance of 65.88 feet to the intersection with the North line of the
parent tract of land described in Document Number 2010-013937 in said Office of the Recorder; thence Westerly,
along the North line of said parent tract, a distance of 43,93 feet to the intersection of a face of building; thence on
and along the face of buildings the following 12 courses: 1) thence Southerly, a distance of 20.47 feet; 2) thence
Westerly, a distance of 22.65 feet; 3) thence Southerly, a distance of 0.66 feet; 4) thence Westerly, a distance of
1.30 feet; 5) thence Northerly, a distance of 0.66 feet; 6) thence Wesierly, a distance of 18.70 feet, 7) thence
Southerly, a distance of 0.66 feet; 8) thence Westerly, a distance of 1.30 feet; 9) thence Northerly, a distance of
0.66 feet; 10) thence Westerly, a distance of 21.00 feet; 11) thence Southerly, a distance of 31.85 feet; 12)
thence Westerly, a distance of 23.28 feet to the intersection with the West line of said Lot 2; thence Southerly,
along the West line of Lot 2, a distance of 13.13 feet to the Southwest corner of said Lot 2; thence Easterly, along
the South lines of said Lot 2 and Lot 1, a distance of 131.79 feet to the point of beginning, containing an area of

8,141 square feet, more or less.
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CONSTRUCTION

259 Indiana Av. Valparaiso, IN

Phone (219)531-5353

Fax (219) 531-5354

Customer: Dana B

Address: 161 Licolnway St. Valparaiso, IN. 46383

south elevation

Permit

remove signage

demolition of doors and windows
brick lintel

paint removal labor from limestone
Tuckpointing as needed

new doors

install 1 new exterior light

new 2nd Floor Windows

clean all brick and limestone

caulk all exterior as needed

paint all steel lintles and beams as needed
lighting allowance

architectue fees

Total

$0.00
$384.00
$840.00
$238.16
$168.00
$4,620.17
$13,920.00
$360.00
$2,808.00
$840.00
$240.00
$240.00
$180.00
$600.00

$25,438.33



CONSTRUCTION

259 Indiana Av. Valparaiso, IN

Phone (219)531-5353

Fax (219) 531-5354

Customer: Dana B

Address: 161 Licolnway St. Valparaiso, IN. 46383

North elevation

Permit

lift

safty equipment

remove signage

demolition of existing store front
frameing for lower bulk head for stonework
brick lintel

paint removal labor from limestone
Tuckpointing as needed

new limestone bulkheads

new door and store front glass

building date stone,address stone
install new electric for gooseneck lights
new 2nd Floor Windows

build and install new columns

clean all brick and limestone

caulk all exterior as needed

paint all steel lintles and beams as needed
removal of debri daily

offsite disposal fees

lighting allowance

new sign board

architectue fees

Total

$888.00
$3,341.54
$2,382.00
$384.00
$1,680.00
$1,371.53
$238.16
$168.00
$5,958.65
$2,981.41
$16,114.50
$587.38
$1,080.00
$4,920.00
$2,502.48
$1,320.00
$336.00
$240.00
$1,200.00
$432.00
$840.00
$2,520.00
$1,200.00

$52,685.65



WMATERIAL FURNISHED and INSTALLED PROPOSAL

& ASSOCIATES, INC.

Sheet 1 of 3

Proposal No. 19-14-5151N
Date: 1-Aug-19
2340 Des Plaines River Rd

Suite #203

Des Plaines, lllinois 60018

Ph. (847)635-0800

Fax (847)635-9138

TO: PROJECT: 161 Lincolnway Front Fagade
Location: Valparaiso
Architect:
Location:
Attn:

We propose to furnish the following material for the above project in accordance with "Terms and

Conditions of Sales and Erection” appearing at the end of this Proposal:

Based on Drawings:

Specification Section:
SCOPE OF PROJECT:

A) Remove Signage
Demo of existing storefront
Tuckpointing entire front fagade
New Dorr and store front glass
Building date stone address stone
Electric for Gooseneck lights
Replace 2nd story windows
Clean all Brick and limestone
Lighting allowance
Caulk exterior
Install new columns
New Sign Board
Debris Removal
Architectural fees




Sheet 2 of

MATERIAL FURNISHED and INSTALLED PROPOSAL Proposal No.

Date:

2340 Des Plaines River Rd

Suite #203

& ASSOCIATES, INC. Des Plaines, liinois 60018

Ph. (847) 635-0800
Fax (847)635-8139

3

19-14-5151
1-Aug-19

THIS PROPOSAL INCLUDES:

1.
2.
3.

Freight to jobsite unloading and hoisting
Union Labor
Full shop drawings and submittal package

THIS PROPOSAL EXCLUDES:

1.

oA W

Any miscellaneous (HORIZONTAL and VERTICAL) structural or reinforcing steel as required
for support of our material.

Any material or accessories not specifically included herein.

Field Painting

Wood Blocking

Changes in scope, arrangement or technical requirements will render this quotation

subject to change.

Mock Up

Permits

Dumpsters

Bond

Premium Time

The Repair and Replacement of Material Damaged by Others is Specifically Excluded
Installed Material will be left in clean condition. Additional/Final Cleaning is Specifically Excluded




Sheet 3 of 3

MATERIAL FURNISHED and INSTALLED PROPOSAL Proposai No. 19-14-5151
Date: 1-Aug-19
2340 Des Piaines River Rd
Suite #203
& ASSOCIATE87 INC' Des Plaines, Hiinois 60018

Ph. (847) 635-0800
Fax (847)635-9139

Prices are Based on Receipt of Order within Ninety (90) Days and Shipment made Nine (9) Months from Quote Date

i Price: $65,856.00 Sixty five thousand eight Hundred and fifty six dollars

ALTERNATES:

NOTES:

TERMS OF PAYMENT

MATERIAL: Net fifteen (15) days from the date of invoice.

INTEREST: Interest for late payment on labor and/or materials will be charged at the rate
of one and one-half percent (1-1/2%) per month.

ERECTION: Monthly progress payments, less 10% retainer, payable within thirty (30)

days from completion of the work herein set forth.

PROPOSAL ACCEPTANCE:
This Proposal becomes subject to review 30 days from proposal date unless otherwise stated. In the event

the Buyer elects to issue his own Purchase Order or Contract based on this Proposal, the conditions
contained herein shall be deemed to be incorporated in the said Purchase Order or Contract unless exception

is specifically taken thereof.

AcCepted: ... G&L ASSOCIATES, INC.

By By: o Steven J. Gouris................

DAl (o Date: ..ol 89,




Conditons of Sales and Erection

1. Definjtions - The word *'Seller” as used herein means G&L ASSOCIATES, INC. and the word "Buyer" means the purchaser of material and

servies hereunder from the Seller.

2. Acceptance of Contracts - All contracts are subject to written approval and acceptance by authorized managerial employees of the Seller and are not binding

on the Sefler until and unless so approved and accepted. Contracts accepted by the Seller may not be cancelled by the Buyer except upon terms acceptable to the Selle
3. Credit of Approval - Acceptance of contracts and shipments and performance of work hereunder, shall at all times be subject to the Seller's credit approval,

and the Seller reservers the right to require full or partial payment in advance if, in the Selier's oponion, the financial condition of the Buyer does not justify continued

perfomance on the terms specified.
4. Material to be Furnished - Drawings furnished by the Sefler, when approved by the Buyer or Architect, shall be deemed the correct interpretation of the

materials to be fumished.

§.  Bond- Unless specifically included in the contract price, the cost of any required surety bond shall be added to the contract price.

6. Delivery and Storage- On all shipments, the Seller reserves the right to ship the cheapest way and determine routing. The Buyer shall pay the additional cost
when any other method of transportation or routing is used at his request. The Buyer shall provide safe and adequate storage space for the materials and for the Seller's
equipment at no cost to the Seller.

7. Delays- The Seller shall not be liable for any loss or damage due to delay resulting from any cause beyond the Seller's reasonable control, inciuding, but not limited
to, acts of God, fires, the elements, accidents, strikes or other labor difficulties, wars, riots or natural emergercies, embargoes, govermental acts, regulations or requests,
delays by transportation companies or delays in obtianing from usual sources of supply. The Seller shall not under any circumstances be liable for any special or
consequential damages on account of any delay. If any such delay shall prevent performance by the Seller in whole or in part, the Seller may cancel the unperformed

portion of the contract.
8. Labor Rates and Working Conditions- The contract price is based on straight time hourly rates prevailing in the area where the erection is to be done. If the
Buyer requests overtime work or makes changes in the specifications, the price shall be adjusted accordingly to cover the resulting additional costs, including the actual

increase in wages, taxes, insurance, overhead at 15% and profit at 10%. The contract price is further based on the Selller’s fabor working full time continuously without

interruption during regular working hours until completion of the work and the Buyer shall pay all actual additional expense incurred by the Seller for idle time, overtime,

traveling and equipment set-up occasioned by interruption within the Buyer's control.

S. Insurance and Liability for Damage - The Seller carries public liability and workman's compensation insurance and will furnish proof thereof upon

request. Loss or damage to materials and work resulting from weather, fire, flood, windstorm, other trades or any other risk not caused by the Seller shall be the Buyer's
responsiblifity and the Buyer shall indemnify and hold the Selier harmless from loss by reason thereof.

10. Penalties and Back Charges - There shall be no penalties or liquidated damages except as may be specifically provided for herein. There shall be no back
charges to the Seller for reasonable use of water, electricity, telephone, hoisting equipment, watchman service or simitar items, nor for labor or materials furnished by oth¢

without Seller's written approval.

11. Inspection and Acceptance - Upon completion, the Buyer shall promptly inspect the seller's work and materials. Failure of the Buyer to give approval or reject

the work within 5 days after completion, stating in detail reasons for the rejection, if any, shall constitute complete and final acceptance.

12. Guarantee - Building Panels - We warrant the materials, as well as the workmanship in installing these materials against defects and workmanship for a period

of one year from date of completion. We agree to repair or replace any materials that may prove defective in workmanship or materials within the one year period, ordina
wear and tear and unusual abuse excepted, provided written notice is given to us detailing the non-compliance within the warranty period by the owner or his representati

This warranty and the obligations by reason of this warranty are in lieu of any other warranty or obligations.

13. Transportation - All freight charges are based on current applicable common carrier rates. Unless otherwise specifically provided for herein, should freight rates

be increased, such increases wili be in addition to the price quoted.

14, Price Increases and/or Decreases -

15. Price Increases and/or Decrease -

Transporation: See item 13 above.
Material and Field Labor:The material and field prices shall be firm for a period of 6 months from date of the execution by Buyer of this agreement. Uniess

otherwise specifically provided for herein and materials not shipped from the Seller's Factory or not installed within 6 months from proposal date is subject to price increas

at actual cost to the Seller in accordance with the following:

industry wide increase in factory wage rates affecting the Seller's Plant.

. Increases in published mill prices of raw materials necessary for the fabrication of finished products included herein.

. Increases in the Seller's prices of finished products manufactured by others and to be furnished hereunder.

. Increases in the field labor rates as determined by prevailing Union Agreements for wages, Workman's Compensation, and [nsurance.

Should any decreases in published costs under 1,2,3 and/or 4 above occur, the Seller agrees to deduct the actual savings from material and/or fieid labor.

PWON -

Initial Acceptance ........ccooieiinininnnee



South Shore Framing Co, LI.C

Date: 3 Aug 2019 Proposal no: 2519

Project Address: 161 Lincolnway, Valpo

Description of project: Exterior facade restoration project.
Work Scope: South Shore proposes to perform the following work as noted.

Provide all permits as required for building as well as city facade program paper work.
Remove existing signs.
Remove old facade, windows on lincolnway and alley.
Tuck Point and make necessary repairs to exterior of building as required.
Install windows and doors.
Install new electrical per drawings on front.
Install new signage
Remove existing paint from stone base.
Install stone base under windows.
. Construct new columns.
. Install and maintain pedestrian walkways.
. Install and maintain lights for panel as requested by owner to the panel.
. Clean exterior masonry work and caulk all exterior doors, windows as well as all masonary work
both new and exciting.
. All debris to be removed daily as requested.
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Total price: 63.655.00

Payment Terms: 50% deposit., will draw schedule to be determined as contract signing.

Changes and Additional add ons: Only with written and signed Change Order.

Sincerely
Dustin S Vibbert



Please sign if you(the Client) agree to the proposed work scope and terms of this Proposal(the Contract)
with South Shore Framing as the contractor.

Client sion and date. Contractor sign and date.
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VALPARAISO FAGADE IMPROVEMENT PROGRAM

Abpplication Form

1. Applicant Information

ey 2 o, .
NAME: Wl V) R ;;»fj};f/@f‘"g

ADDRESS OF PROPERTY TO BE IMPROVED:

/"% A’fﬂkmﬂi
P

NAME OF BUSINESS: T A bt AL £

TAX ID#/SOCIAL SECURITY #: 29 . 2 v 27 %9

HOME ADDRESS: _ £ 90 24 c5n o0 L fpepemniy T 08

BUSINESS PHONE: .2%. 20%. /¥ 27  HOME PHONE:

FAX: EMA;L w&f,;} ‘”ﬁ'é Vo ,i‘fi:i?f' e, f{ww Vi cv’g,,«:k

2. Project Information

Py

BUILDING LOCATION: _ <7 2 o f o

BUSINESS(ES) LOCATED IN BUILDING: . P

oy 3 s . y
/ T Lham s 7 »:Zusj i L S oo *f”?ﬁwxﬁ’ﬂ/ Ao
o 9 A P Py i =
E.Jf&wf Lo rs 9 o P fre 8l o & LRk 0 o
&

BUILDING AGE: _/.20 /.2.¢ BUILDING LOCATED IN HISTORIC DISTRICT? Jf(,,é

BUILDING ZONED AS: 222 /5 PIN NUMBER: z;??é"ff“} ¥ I3 6 4 S = eitr

OWNER OF RECORD: __ <~ %y o /1. e Lo

IF LEASED: Lease Expires Renewal Term




3. Project Description

Describe in detail the proposed scope of work including design firm and/or
contractor(s) selected. In describing project, be sure to differentiaie
between interior renovations vs. exterior fagade improvements to be

undertaken. Use separate sheet(s) if necessary.

ey aWadhed r\@m\m\s

Anticipated Construction
Start Date: )1 || Completion Date:5|aO Total Project Cost: & SQ, 00D

4. Morigage Information

Is there a current Mortgage on the property:  YES " NO
If YES, Holder of Morigage /;’ - =
5 Lo e = Ao A
Date of Mortgage: .25 /¢,
Original Amount: _ 2673 /2 Current Balance: __~v. 3. £

Are there any other loans, liens, deed restrictions on the property:

YES NO__

If YES, please list:

5. Building Information

:

Will project result in a change of use for the building? YES NO

Uses of the building after completion of the facade project:
1% Floor:

10



2" Floor: —~ o
j / & vy
s o A VA R S
3“Floor: 7 B
%m"*ﬁ Lrvnns- . %ﬁ =
Other:

6. Other Reguired Documentation

Properly deed with legal description of property

o

Proof that all property taxes are paid and current

o

c. Proof of propetty and liability insurance

d. Signed mortgage note

e. Copies of any leases associated with property

f.  Project budget

g. Three (3)-contractor quotes/construction bids for total fagade project

h. Photographs of proposed project site

I/We certify that all information set forth in this application is a true representation of the
facts pertaining to the subject property for the purpose of obtaining funding under the
Valparaiso Facade Improvement Program. | understand and acknowledge that any
willful misrepresentation of the information contained in this application could result in
disqualification from the program, requiring any funds already disbursed to be repaid in

full to the City of Valparaiso.

The applicant further certifies that he/she has read and understands the Valparaiso
Fagade Improvement Program Guidelines. If a determination is made by the Planning
Commission that program funds have not been used for eligible program activities, the
Applicant agrees that the proceeds shall be returned, in full, to the City of Valparaiso
and acknowledges that, with respect to such proceeds so returned, he/she shall have
no further interest, right, or claim. It is understood that all Valparaiso Facade
Improvement Program funding commitments are contingent upon the availability of

program funds.

I1
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City of Valparaiso
Facade Improvement Agreement

THIS AGREEMENT, entered into this day of , 20__, between the

City of Valparaiso, Indiana (hereinafter referred to as “CITY”) and the following

designated OWNER/LESSEE, to wit:
Owner/Lessee’s Name: /\}\a/\c, { /V\\\\“C(
Name of Business: 5 L'\\(\ Co\NLAIDA '. LLC
Tax ID#/Social Security # 8} - R0lp 27194

Address of Property to be Improved:

5 t\\r\(’,o\ r\b\‘))f\\

PIN Number: ot - 08~ o4-22Q - b1\ 0O - O

WITNESSETH:

WHEREAS, the CITY has established a Facade Improvement Program for application
within the Valparaiso Facade Improvement Business District (“District”); and

WHEREAS, said Fagade Improvement Program is administered by the CITY with the
advice of the Plan Commission and is funded from the general fund for the purposes of
controlling and preventing blight and deterioration within the District; and

WHEREAS, pursuant to the Facade Improvement Program CITY has agreed to
participate, subject to its sole discretion, 1) in reimbursing Owners/Lessees for the cost of
eligible exterior improvements to commercial establishments within the District up to a

maximum of one-half (1/2) of the approved contract cost of such improvements and 2) in

13



reimbursing Owners/Lessees for 100% of the cost of the services of an architect for such facade
improvements up to a maximum of $4,000 per building, as set forth herein, but in no event shall
the total CITY participation exceed twenty five thousand dollars ($25,000) per facade, as defined
herein, for eligible improvements to the front and/or side of a building, and ten thousand
($10,000) per building for eligible rear entrance improvements, with a maximum reimbursement
amount of twenty five thousand dollars ($25,000) per building; and

WHEREAS, in limited circumstances a building that is used in whole or part for
commercial purpose and has a rear public entrance that is visible from a public street, public park
or parking lot (public/private) maybe eligible to receive up to an additional $25,000 in
reimbursement for rear entrance improvements. The Planning Director has the sole discretion to
determine if a property is eligible to receive up to an additional $25,000 reimbursement for rear
entrance improvements.

WHEREAS, the OWNER/LESSEE’s property is located within the Facade Improvement
Business District, and the OWNER/LESSEE desires to participate in the Facade Improvement
Program pursuant to the terms and provisions of this agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
obtained herein, the CITY and the OWNER/LESSEE do hereby agree as follows:

SECTION 1:

A. With respect to facade improvements to the front and side of a building and

- related eligible improvements, the CITY shall reimburse OWNER/LESSEE for the cost
of improvements to the OWNER/LESSEE’S property at the rate of fifty percent (50%) of
such cost, and shall reimburse OWNER/LESSEE for 100% of the cost of fees for

architectural services pertaining to such improvements, up to a maximum amount of

14



$4.,000 per building as defined herein, provided that the total reimbursement for
improvements to the front and side of a building and related eligible improvements and
architectural services shall not exceed twenty five thousand dollars (§25,000) per facade
as defined herein. As provided herein certain buildings that are used in whole or part for
commercial purposes and have a rear public entrance that is visible from a public street,
public park or parking lot (public/private) maybe eligible to receive up to an additional
$25,000 and reimbursement for rear entrance improvements.

B. With respect to improvements to rear entrance(s) of a building and related
eligible improvements, the CITY shall reimburse OWNER/LESSEE for the cost of
improvements to the OWNER/LESSEE’s property at the rate of fifty percent (50%) of
such cost, and shall reimburse OWNER/LESSEE for 100% of the cost of fees for
architectural services pertaining to such improvements, up to a maximum amount of
$4,000 per building, provided that reimbursement for landscaping materials and
installation shall not exceed $1,000 per building, and provided that the total
reimbursement for rear entrance and related eligible improvements and architectural
services shall not exceed ten thousand dollars ($10,000) per building.

The actual total reimbursement amounts per this Agreement shall not exceed
$25,000 for facade improvements to the front, side, and rear entrance(s) of a building
and related eligible improvements. Total reimbursable expenses shall not exceed
$25,000. The improvement costs that are eligible for City reimbursement include all
labor, materials, equipment and other contract items necessary for the proper execution

and completion of the work as shown on the plans, design drawings, specifications and

15



estimates approved by the City. Such plans, design drawings, specifications and

estimates are attached hereto as Exhibit 1.

SECTION 2: No improvement work shall be undertaken until its design has
been submitted to and approved by the City Council. Following approval, the
OWNER/LESSEE shall contract for the work and shall commence and complete all such
work and submit all requests for reimbursement to the Planning Director within six
months from the date of such approval by the City Council. The OWNER/LESSEE may
seek an extension of the deadline, not to exceed 12 months, for completing the work and
submitting its request for reimbursement from the Planning Director, however, such
request must be made in writing and submitted to the Planning Director prior to the
expiration of the initial deadline to complete the work and submit the requests for
reimbursement. In the event that the OWNER/LESSEE fails to comply with these
requirements the CITY may terminate this Agreement and its obligation to reimburse the
applicant.

SECTION 3: The Planning Director shall periodically review the progress of the
contractor’s work on the fagade improvement pursuant to this Agreement. Such
inspections shall not replace any required permit inspection by the Building
Commissioner and Building Inspectors. All work which is not in conformance with the
approved plans, design drawings and specifications shall be immediately remedied by the
OWNER/LESSEE and deficient or improper work shall be replaced and made to comply

with the approved plans, design drawings and specifications and the terms of this

Agreement.
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SECTION 4: Upon completion of the improvements and upon their final
inspection and approval by the Planning Director, the OWNER/LESSEE shall submit to
the CITY a properly executed and notarized contractor statement showing the full cost of
the work as well as each separate component amount due to the contractor and each and
every subcontractor involved in furnishing labor, materials or equipment in the work. In
addition, the OWNER/LESSEE shall submit to the CITY proof of payment of the
contract cost pursuant to the contractor’s statement and final lien waivers from all
contractors and subcontractors. The OWNER/LESSEE shall also submit to the CITY a
copy of the architect’s statement of fees for professional services for preparation of plans
and specifications. The CITY shall, within fifteen (15) days of receipt of the contractor’s
statement, proof of payment and lien waivers, and the architect’s statement, issue a check
to the OWNER/LESSEE as reimbursement for one-half of the approved construction cost
estimate or one-half of the actual construction cost, whichever is less, and for 100% of
architectural services fee, subject to the limitations set forth in Section 1 hereof.

In the alternative, at its sole discretion, CITY may reimburse OWNER/LESSEE
in two payments. The first reimbursement may be made only 1) upon completion of
work representing 50% or more of the maximum reimbursement specified in Section 1
hereof and 2) upon receipt by CITY of the architect’s invoices, contractor’s statements,
invoices, proof of payment and notarized final lien waivers for the completed work and
3) upon a determination by the Planning Director that the remainder of the work is
expected to be delayed for thirty days or more following completion of the initial work

due to weather, availability of materials, or other circumstances beyond the control of the

17



OWNER/LESSEE. The second, final reimbursement payment shall be made by CITY
only upon submittal of all necessary documents as described herein.

SECTION §5: If the OWNER/LESSEE or his contractor fails to complete the
improvement work provided for herein in conformity with the approved plans, design
drawings and specifications and the terms of this Agreement, then upon written notice
being given by the Planning Director to the OWNER/LESSEE, by certified mail to the
address listed above, this Agreement shall terminate and the financial obligation on the
part of the CITY shall cease and become null and void.

SECTION 6: Upon completion of the improvement work pursuant to this
Agreement and for a period of ten (10) years thereafter, the OWNER/LESSEE shall be
responsible for properly maintaining such improvements in finished form and without
change or alteration thereto, as provided in this Agreement, and for the said period of ten
(10) years following completion of the construction thereof, the OWNER/LESSEE shall
not enter into any Agreement or contract or take any other steps to alter, change or
remove such improvements, or the approved design thereof, nor shall OWNER/LESSEE
undertake any other changes, by contract or otherwise, to the improvements provided for
in this Agreement unless such changes are first submitted to the Planning Director, and
any additional review body designated by the Director, for approval. Such approval shall
not be unreasonably withheld if the proposed changes do not substantially alter the
original design concept of the improvements as specified in the plans, design drawings
and specifications approved pursuant to this Agreement. OWNER/LESSEE shall execute

and record a restrictive covenant, in a form substantially the same as Exhibit “II”” hereto,

at City’s request.
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SECTION 7: The OWNER/LESSEE releases the CITY from, and covenants and
agrees that the CITY shall not be liable for, and covenants and agrees to indemnify and
hold harmless the CITY and its officials, officers, employees and agents from and
against, any and all losses, claims, damages, liabilities or expenses, of every conceivable
kind, character and nature whatsoever arising out of, resulting from or in any way
connected with directly or indirectly with the facade improvements(s), including but not
limited to actions arising from the Indiana Common Construction Wage Act (Ind. Code §
5-16-7 et seq.) The OWNER/LESSEE further covenants and agrees to pay for or
reimburse the CITY and its officials, officers, employees and agents for any and all costs,
reasonable attorneys’ fees, liabilities or expenses incurred in connection with
investigating, defending against or otherwise in connection with any such losses, claims,
damages, liabilities, or causes of action. The CITY shall have the right to select legal
counsel and to approve any settlement in connection with such losses, claims, damages,
liabilities, or causes of action. The provisions of this section shall survive the completion
of said facade improvement(s).

SECTION 8: Nothing herein is intended to limit, restrict or prohibit the
OWNER/LESSEE from undertaking any other work in or about the subject premises
which is unrelated to the fagade improvement provided for in this Agreement.

SECTION 9: This Agreement shall be binding upon the CITY and upon the
OWNER/LESSEE and its successors, to said property for a period of five (5) years from
and after the date of completion and approval of the facade improvement provided for

herein. It shall be the responsibility of the OWNER/LESSEE to inform subsequent

OWNER(s)/LESSEE(s) of the provisions of this Agreement.

- 19



SECTION 10: During the term of this Agreement During the term of this

Agreement and during the term of any subsequent contract with a subcontractor
performing work under this Agreement, OWNER/LESSEE shall maintain full
compliance with the requirements of Indiana’s Employment Eligibility Verification as set

forth in Exhibit A to this Agreement

SECTION 11: OWNER/LESSEE shall be responsible for obtaining all

necessary building permits and other approvals from the CITY prior to commencing
work on the improvements. OWNER/LESSEE shall be further be responsible for

complying with the applicable requirements of the Americans with Disabilities Act

(“ADA™) in constructing the improvements pursuant to this Asreement.

SECTION 12: As acondition precedent to participating in the CITY s Facade

Improvement Program, OWNER/LESSEE may be responsible for conveying certain
easement(s) and/or right-of-way to the City. In these circumstances, no
OWNER/LESSEE shall be eligible for reimbursement by the CITY until such time as all
easement(s) and/or rights-of-way have been conveyed to the CITY. In the event that this
Section applies and the OWNER/LESSEE is requested to convey easement(s) and/or

right-of-way to the CITY, documentation confirming such conveyance shall be set forth

in Exhibit B to this Agreement.



IN WITNESS THEREOF, the parties hereto have executed this Agreement on the date

OWHNER/LESSEEE CITY OF VALPARAISO

Mayor

City Clerk
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Project Score Sheet

All projects are to be scored by the applicant based on the project score criteria.

Eligible Exit Painting | Shutters Signs | Stairs, Wall Arch, Windows | Roof | Walkways Landscaping | Lighting
Improvements | Doors and Porches, Repair | Detail ]
Awnings Railings

Points 1 1 1 1 172 1 1 1 172 172 172 1

Allowed

Applicants

Score | | \ h | ! « L

Staff Score
Total Points
Required /3

A minimum of 3 points are required for projects to be eligible for the Fa
worth one point each; Exit Doors, Painting,

score the project b
applicants scores to ensure that the criteria is meet for the minimum required 3 points.

cade Program. The following eligible improvements are
Shutters, Awnings, Signs Wall Repair, Windows, Architectural Detail or Ornamentation
and Lighting. Stairs, Porches, Railings, Exits, Roofs, Walkways, and landscaping shall be worth

Y2 point each. The applicant shall
ased on the criteria eligible improvements on page 3 of the facade program des

cription. City staff will review the




L2EHWR MDA 2

N e, 2Nt ﬁoééi = TULKIDIAT By e w @

o

s/
¢

/;A
HERS

T
ot

/

hS

IVT. PR v BAINT e el
WIMD2A RO { U

/

RV

SN LB
LI T ING?

]
H
Fearned

ey Al (e 2 y .%«EE AL

\E.w Wb s » ol

T LIGATING  BELDW CZ00) ﬁ
‘, ~~ g gl CFALI g =, S )

o
= Lidco
1=

Rl A e R RS o g R Y
e TRAEOM, WISl ED
Oz FO AT WINETA 2,

i ; i H , :
‘ I e FEANEAT PONED Eardzi wf

Er vy S S A

FLITIEY oA L \

NEA UG sl . )
SOREECONT 0. i e
xw.. L N

e BOVTH ELEVATION

B @ i 4 ) Y L8 FIRARY D

WALL

e Yy e Pl ﬂ
Codod \ﬂ» w - r\h.bv\x.;,\u,,n.& <. “\\nw :,u,. ”ﬂ% mwu W




10/3/2019 3 Lincolnway - Google Maps

5

Image capture: Aug 2018 © 2019 Google

:num“\\Es\s\.@ooa_m.ooB\Emvw\v_mom\m+E:oo_:<<m<.+<m=nmﬂm,mo,izimwmw\@ﬁ .Amqﬂmmo.-mw.omoinw.mm,moxB.ou?ombmqamﬁmn_mam:m; 13m4!1spVnfdsDIQQLAONBYXZ5edn el 7i1321 218IRAERIAm 107



j —
L) (3
pon] o
oo ud
7 o
W =
2] St
w] )
™ A
= ‘
PR oy
N L
) -
ol A
£l
¥+
Yot
e
o
ot ;
by i

the e

nng

i

SL;

3
i

and ¢

3
<

o
ol

1 Gy
1ays i

{30y ¢

5 E.}’

-

PRI SIS 3 &

EE
Qran.

b

pro

S

iz

P T Ty
oy
-
34
P

LN




Reprinted:  8/25/2019 11:24 AM LowTaxinfo.com

TAXID NUMBER DUPLICATE NUMBER f "ﬁ
64-08-24-338-011.000-004 817738 2018 Payable 2019 Add 8% penalty afier May 10, 2019, if there is no i
PARCEL NUMBER TAXING UNIT NAME i . . s i
[ 64-08-24-338-011.000-004 ; Valparaiso Corporation -004 | delinquent amount; add 10% penalty after June 8, 201e. !
Original Survey £1/3 Lot 5 Blk 18
Net Property Tax Spring: 5,463.54
Delinquent Tax: 0.00
Delinquent Penatty: 0.00
Penally & Fees: 0.00
Other Assessments
Current Tax: 20.00
Delinquent Tax: 0.00
5 Lincolnway LLC Delinquent Penatty: 0.00
clo Mark Mitler
870 Viasta Ct
Valparaiso IN 46385-8906
Less Spring Payments: 5.483.54
0000917738 000000000000 * See Copy B * 0.00
Reprinted:  9/23/2019 11:24 AM  LowTaxinfo.com
TAX 1D NUMBER DUPLICATE NUMBER I
64-09-24-338-011.000-004 917738 2018 Payable 2019 Add 8% penalty after November 12, 2018, if there is no
PARCEL NUMBER TAXING UNIT NAE delinquent amount; add 10% penalty after Dece T f
t 64-09-24-338-011.000-004 Valparaiso Corporation -004 q °P t mber 12, 2018, !
H
Original Survey E1/3 Lot 5 Bik 18
Net Property Tax Fall: 5,463.54
Penalty & Fees: 0.00
Other Assessments
Current Tax: 20.00
& Lincolnway LLC
¢c/o Mark Miller
670 Viasta Ct
Valparaiso IN 46385-8906
Less Fall Payments: 0.00
0000917738 000000548354 Amount Due By 11/12/2019: 5,483.54
Reprinted: 9/23/2019 11:24 AM__ LowTaxInfo.com
TAX 1D NUMBER . DUPLICATE NUKMBER PROPERTY TYPE BILLED MORTGAGE COMPANY S
L 64-09-24-338-011.000-004 917738 2018 Payable 2019 ! Real i
PARCEL NUMBER TAXING UNIT NAME ‘} TOTAL TAX RATE LIT 19 RATE ) ‘ {
L64-09~24—338-O1 1.000-004 Valparaiso Corporation -004 i n/a ; nfa | ] ¥
: N : — e
Property Address: 5 Lincolnway, Valparaiso IN 46383 Total Net Property Tax: 10,927.08
Delinquent Tax: 0.00
Delinquent Penalty: 6.00
Penaity & Fees: 0.00
Other Assessments
Current Tax: 40.00
Delinquent Tax: 0.00
Delinquent Penalty: 0.00
5 Lincolnway LLC
c/o Mark Miller Less Payments Recsived: 5,483.54

670 Viasta Ct
Valparaiso IN 46385-8906

Current Account Balange: 5,483.54




BATE (MMIDDIYYYY)

i IS
ACORLD EVIDENCE OF PROPERTY INSURANCE 9/23/2019

THIS EVIDENCE OF PROPERTY INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS RO RIGHTS UPON THE
ADDITIONAL INTEREST NAMED BELOW. THIS EVIDENCE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW. THIS EVIDENCE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE
iSSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE ADDITIONAL INTEREST.

COMPANY

AGENCY  PHONE ey (219)464-3511
General Insurance Services Cincinnati Insurance
407 E. Lincolnway PO Box 145496
P.O. Box 1818
Valparaiso IN 46383 Cincinnati OH 45250-5496
FEX oy, (219)531-9546 | Eomlk.. dlong@genins.com
cope: 13263 | 5UB CODE:
fﬁ%ﬁ&am& 00063285
INSURED LOAN NUMBER POLICY NUMBER
5 Lincolnway LLC ECP0552484

EFFECTIVE DATE | EXPIRATION DATE .

., CONTIMUED UNTIL

670 Vliasta Court 10/3/2019 | 10/3/2020 || TERMINATED IF CHECKED
valparaiso IN 46385 THIS REPLACES PRIOR EVIDENCE DATED:

PROPERTY INFORMATION
LOCATION/DESCRIPTION

Loc# 00001/BrLdgH# 00001
5 Lincolnway
Valparaiso, IN 46383

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
EVIDENCE OF PROPERTY INSURANCE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS
SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

COVERAGE INFORMATION
COVERAGE / PERILS | FORMS AMOUNT OF INSURANCE DEDUCTIBLE
1,000,000 2,500

Special

Building, Replacement Cost,

General Liability $1M Occurrence/$2M Aggregate

REMARKS (Including Special Conditions}

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

ADDITIONAL INTEREST »
| MORTGAGEE | ADDITIONAL INSURED
City of Valparaiso ! LOSS PAYEE i
[ LOAN#

166 Lincolnway
valparaiso, IN 46383

AUTHORIZED REPRESENTATIVE

iDonal d Long/SMILE

ACORD 27 (2009112} © 1983-2003 ACORD CORPORATION. All rights reserved.

INS027 (200012).02 The ACORD name and logo are registered marks of ACORD



64-09-24-338-011.000-004

Parcel Numbey
G4-09-24-338-011 .000-004

Local Parcel Number
01-000532947

Tax 1D;
64-09-24-338-007.000-004

Routing Number

Property Class 43¢
Restaurant, Cafeteria or Bar

Year: 2019

County
Porter

Township
CENTER TOWNSHIP

District 004 {Local 001)
VALPARAISO (CENTER)

School Corp 6560
VALPARAISO COMMUNITY

Neighborhood 01p
COMM--CENTER DOWNTOWN VA

Section/Plat
24

Location Address n
5 LINCOLNWAY
VALPARAISO, IN 46383

Zoning

Subdivision
ORIGINAL SURVEY

Lot
E1/358

Market Model
2019 CENTER COMMERCIAL 1MpP

Topography w_cﬂa Hazard
Level D

Public Utilities ERA
All D

Streets or Roads TIF
Paved, Sidewalk @

Neighborhood Lite Cycle Stage

Static
Printed Monday, April 15, 2019

Review Group 2019

5 Lincolnway LLC

430, Restaurant, Cafeteria or Bar

COMN--CENTER DOWNTO

5 Lincolnway LLC Date Owner DocID Code BookiPage Adj Sale Price Vi
mwo&w; ms%q 10/10/2017 6 Lincolnway LLC 2017-024903 WD / $460,000 V
asta
Valparaiso, IN 46385-8906 08/12/2016 Great Development LL WD / $730,000 Vv
07/12/2004 Tsoutsouris James V T UA 200872005 $0 i
01/01/1900 TSOUTSOURIS JAME WD / $0
Original Survey £1/3 Lo
Commercial
2019 |Assessment Year 2018 2018 2017 2016 2015
WP {Reason For Ghange AA AA A4 AA AA
03/16/2019 |As Of Date 03/22/2019 05/23/2018 05/12/2017 06/17/2016 06/18/2015
Indiana Cost Mod Valuation Method Indiana Cost Mod  Indiana Cost Mod  Indiana Cost Mod  Indiana Cost Mod  indiana Cost Mod
1.0000 |Equalization Factor 1.0000 1.0000 1.0000 1.0000 1.0000
Notice Required N v ] [v] %
$140,800 |Land $140,800 $140,800 $140,300 $141,100 $136,700
$0 | Land Res (1) $0 $0 $0 $0 $0
$0 | Land Non Res (2) 50 50 $0 50 $0
$140,800 | Land Non Res (3) $140,800 $140,800 $140,800 $141,100 $136,700
$221,600 Improvement $221,600 §$221,600 $221,200 $222,600 $215,600
30 | Imp Res (1) 30 $0 $0 $0 50
$0 | Imp Non Res (2) $0 $0 $0 $0 $0
$221,600 Imp Non Res (3) $221,600 $221,600 $221,200 $222,600 $215,600
$362,400 |Total $362,400 $362,400 $362,000 $363,700 $352,300
$0 | TotalRes (1) $0 $0 $0 $0 $0
$0 | Total Non Res (2) $0 $0 $0 $0 $0
$362,400 | Total Non Res (3) $362,400 $362,400 $362,000 $363,700 $352,300

3

Land Pricing Soil Act . Adj. Ext.

Type Method ID Front. Size Factor Rate Rate Vafue . %
Fei F 0 22x132 1.00 $6.400 $6,400 $140,300 0%
Data Source N/A Collector Appraiser

Res Market
Elig % Factor

0% 1.0000

Value
$140,800

8/16/2011 2611 5% or more: TOTAL .
5% AND GREATER

9/16/20'10 : PTABOA#64-004-07-0-4-
00079:CHANGE THIRD FLOOR FROM GEN
OFFICE TO UTILITY STORAGE

8116/2010 : VALUE CHANGED FOR
REASSESSMENT

71812001 1 OLD STYLE 1NN
#3190 1.22.90 20M REMODEL. 3.1.90 NO START
CPT 3/1/91 NOVALUE CHG

Caleulated Acreage

12

0.07
Actual Frontage 0
Developer Discount 7
Parcel Acreage 0.07
81 Legal Drain Nv 0.00
82 Public Roads NV 0.00
83 UT Towers NV 0.00
9 Homesite 0.00
91/92 Acres 0.00
Total Acres Farmiand 0.07
Farmiand Value $0
Measured Acreage 0.00
Avg Farmland Valye/Acre 0.0
Value of Farmiand $0
Classified Total 30
Farm / Classifed Value $0
Homesite(s) Value $0
91/92 Value $0
Supp. Page Land Value
CAP 1 Value $0
CAP 2 Vaiue $0
CAP 3 Value $140,800
Total Value $140,800



009'12Z$ abed spy3 |30, 009'122¢ sobed je jejo )

009'122% 62LLL 00071 %001 %0 080’6618 %08 $6E'566% ybs voz's w0} vV 8ZL 068l 088L O ¥oug £ 5 ﬁvom ONIQUNg ¥D 1
anjep SqQ  enjep degq ajey ey Pu 8By esp png apein  uogonysuon JHUBIRH 1Bz uonduosaq
Aosduy PHI - PUIN Dd uqy uieusoy uloN NOY szs fpy wn aseg 0D 43 Ha  ieey pelo RNdsuog A10}g  say

90z's12$  90E'sLz$  zes'tecs WLPPLS (sn) eyoy Seimeay Jopeixg
00°0% 00'0$ 00°0$ 00°0% 100l patenaly  gee'sesd MONISOD ‘doy  0/28 seines [eloedg
00°0% 00'0% 00°0% 00°0$ BOOWN  $0'L Jslidiiny uojeso g Buguiniy Japo

IBJoL-ang  zi1'266¢ (spesn) Aend  oov'zzg Buiquiniy
PEVELE  plizes or9zis 6losg B "A'S  LLLL96¢ (Butppng) jejog-qng  og Auoofeg sejeayy
00°0% 00°0% 00°0$ 0008 Tpvyion  os soog|daily  o¢ usenbgyijeqienboey 0.2% ubsoy 19 'ven
00°0% 00°03 00°0$ 00'0% SIS Un o seBeied  Lpp'pees (siooy yie) (ero)-qng  anjep uonduosaq onjep uonduasag
00°0% 00°0$ 00°0¢ 00°0% Bunyby
00°0$ 0008 00'0¢ 00°0$ Jopjupdg FrTLE
00°03 00°0% 00°08 00°0% v
00'0% 00°03 00°0% (90°1.4) Supeary
00°0$ 00°0% 00°0% 00°0% suonped
00°0$ 00°0% 00°0$ 00°0% ysiuly Jonopu) P— eaty uogdposag
VLS pibers orozié szugs (o104} je30 4 qng P
00’1 00'L 00} 0oL Jopey vy :
L R T Y N T ojey aseg [py o5 amm o8 :M%%w[ m_MED mMMID vl 0 s
00°0$ 00°0$ 00°0% 00'0$ %080 Jooy cﬁm mul ] us w[ ] o ,mﬂ_ 9 9 0 Xid ppy
0008 00°0% 00°0% 00°0$ 10014 yo0g o “sal Jgmon[ ] o 0 Siojea tajem
wres)  (vi88)  goos @ees)  IbyiubieH yem 0 0 Sluis usyay
©zus)  (ozu®)  Geows)  ogos foy swesy i Bwol 1 8 v o eg yey
B0LELS  B0USLS  60uSLS sgpes ojey oseg e[ weudsv[7] poom[T] o 0 ureg jin4
0L oL 1 8 WbisH 1ea @an[ ] au[dn el 4L g g1 o
g 4 ] g lool4 .
0 b- 0 }- Uidplzs Jun Bay 22 lopjupdg
o 0 0 0 OV 7 SHun Jo ¢ ubs 0zge  ybs zsg7 oy
zL 2t i n Hvd ubs 0zge  ybs zz9z Buneayy
»oz W0z 0Le 01e 1otpay yg ; mmm . (80%)z (oLe)e {oie)e adAy nep
WO00L %0001 wo'moL  wgogL % 88 L e : l
ubs g ubs g ubs ¢ ybs g 381 W joN ealy ezl 0 suun Jo VIN ady
Wbs 0921 ybs ooz ybs TL8C  ubs 2zaz BalY esn PepING paysiuLy  ysjuny ‘add € by Lioyg
440N39  jdonNme 13YNIO  Yousn asn I1SI00 poopy, Bujwiesy e ONIQINg 11D uondosag
Woo oo oo noo Aoyl Bupoug abunoy/buig a8 oig Buping 115 Aouednaog

gz OLNMOC NIINIO-WNoD 188 10 eajee] JueIne)say ‘ggy

AVMNIOONIT 8 OT1 Aemujoosury

g 700-000°1 10-82€-p2-60-p9



P.S L 6”"

$ Ootenar 3, 2017

“Yherehy

vazr of Indiznz
1E113, esseraents, ,,.:'um_,. nces: &ty or hereative a2
ea! ssislz together with ali rents, come, profits provesds thareron, incloe
procerds ffom any condemnyion-or eminent domain zctons. ar £l
¢ the "Property™)

: 5, irustures,
w 0’(,»1‘5 in conn natnonwith
without 00 WSUEnCe
1 mingral, oil ang as

3

r oS 1o Bank a securit
r.y of vv»r, ‘!mm suture ang

sl f?"mf "'xd wil cier personal
i 7. Al of the

¢ .,,m(:;s, {
7 pzﬂn it m:;:x T, 20 Borrower,
but not bm: 2d 10 futyr .ivanms up e s oum ,;"‘ 5 120,00, whether direst or iy er
orconinemt, and wheihier now due and owwyrcr f:rw ;’t':r dut and owing fro 5% time 1o nme, ncluding all
2nd funtre indebledre - under ke jnst; et
Borev Ty note(s), four
oy aad 2ll amendme
provision for future advance: cons:
.:i? basc Fu{m:: I:n ]

4

‘Emem’si merz partieu "zz}_x, Geeiribert on ata ;azu
safier executed an

here sl (ool

An

4. I pRon;
R ized wwms in
the meanings o b

3';’,'1“'}]::12‘"" i

o
Q
3
2

¢ PORTE

o

R COUNTY ¢




CORDED RETUIR

MORTCAGES ANG Wy

Ccum
3 ces, zecessions dnd fixwre. aow or by
.ma'e swdme. with 211 rew: . income, protit. and procesds therefr cm mclm ing without
procewds and proceeds Fom any condemnivion or eminent domain acuons, and tocther with all mineral, oil a
T calted the “Propery ™).

and s

s and ail other persona
ke Longacor. Al of the

c:_' 5 l?-t part of m»

5 . The rerm Ub‘ sations
of every kmd cature and description which are a1 :
not fimied to ruture advane SUp L0 & I
and whether no and ewing or hervafier
bx*"d!(t‘)s undsythe in 12013} am‘u’crazrcrc he
i joa

lorroaver,
<t, absolute
isting

1 Tiank by Doy
] er diree: or
from time o time, inciuding all ex

A

els) now or hure i < and deliversd by
ns or modiienons thereof {collectively, t
o 1(31'!’,!

an ?u fu ure udwanccs & -nrambd mrun «na{i not ["‘ berproied 25 8 commitmery
ke will brse fumre lending
tat the time of any

such amount by

3, = 'u*m; provision: aod condition. of the A
din This Wi
e me 22, L HE lcrms.
“ublaicrat under th
) cment o the O

Cinstrement <ocurin

Ty TN IS S OTSETD
AT
AN NN O 555 0
e fopy

o

CHDIRRE TITIEC

MoTgag



without the prlcr will

mﬁiﬂ{ W

nty o

& Samic

{the smounts of
K copiuy of ali such
cule 20 ¢ chvm 10 Bank such ather and further documents
ment of rents, profits, and 2(:15;5 eusde herehy,

tenanis of
ciber suni thereunder,

sl upon written requost, £
te to confimm tha g

due o

ie

o the wosinnment herein contained, and in adgition
s by th age of by law, including the
consenis), or Dy any other documient or
contemplated hereby. with ar without

i cctzu- vl the iransaczis}

f c?aswn oF entry opon fhc Pro; Y, w.mm‘ calieet, sue for, reccive, compromise, and compound all
H ars of rent as may then er thereafter be due and owing from 'hc tenants, occupiers,
ley ves of any loisces of the Property and clen s

oecupiers, lvasess or aisignees of any te s of the Pr
sums then duc and 0 becenie due under thu! 4505 npnr‘ J£:
afity for ihe determinstion of Bank's ¢ :

directly or through a rentai cied by Jnk to o,m\.
any !aa se and o se any and all 1

2 Hherofor by Do k‘ wimoul
1osuch cvent, B:mk shall have the power, either
maintain and regalr the Prop sy, and [0 amc:
s and out of e rents and
k, W retgin alf sums then or thereatior
‘_n‘ il and i’urmn. thue co!ie

o7, and also & commin vnt upon afi §
on for 85 servives in nuing such collections. The ris
actual i1 reture and sl survive foreclosure of this Mo
A uimil all amouents due Bank hereunder, includine
k¥ ifc are aied IF " I an HInUS "'U,T commenczment
plicable period of redemprion, nowith
sl el not be liable
bv Ao o(.mvzhz’\rg done or left un by Bank hereander, ox
willfu! misconduct of Bank.

wnging the sale of zhs Pre
T or anyoae claiming zr or through
rage resulting from

(e} SPAR0T coven it and warrams o fdr Maors " the
Lanes of the Propeny, or of the i touen reless c.;' 3% L:p!

CHis, [‘T(Hh\ ARG mcome

W owill ANmEnl in Connsction with the foan

M E

e Bavs and f\fmr: :
unt! such ¢

iy fhid

o ja the Obl
s D{' e g
15 panners ¢
S or ity general

$ 2

sl

tfy Upon the oocourrence
ofthe P "b‘. I

3

R et s s e



roceeding refs
> o rthe ¢

s 1

srved by B
Eas& {mel

ug

¢ ths

(R} ifa perition

Seenion 365{z) oz'me;
of the date duri
such t0-d
o Bank purs
'{iSSL‘F' Qo 0

' . 1 uf s £ € lesses
363 of n‘a.c B Xnﬁ runey (,ad L covenuuls 1o cure or 'mwde adequate
der the fease. If fank savm upon the Mon“"xg,or the norice duseribed in

¢ shall notseek to v leases "o' any sf E.. m} E d coinply
v e (i) of the p
¢t the pertarmance by B

with the u,n : 2
shall :wg,aun iven, su

nod and maetable title 1o the Property free ar
£ brances granted o 5, the lien 0* agn-deli
ictive Covensats acepiable 1o Hank, and the
sif by Hank,

ol ta
ances othered

¢ of or inte any
L Ormaterial
e or improvement,

< thereto contain

EREH

fie "Hd i
: of‘mv sorl, onihe PYC,}’{:T:} or ar
or will cont:  Hazardous Substance in B
constructed or i be constructed of any mawerial which is a H
actions have been wommenced or thre
reletivg 10 the ; 107
pramgt! sl‘;.. SOp
from fc:

inshuding smr';

of any lim

o the E’roucr.v 5C81 10 of ruceived
nir'y and hold Ban

):vm“ :warsln de:er‘d i
o clarm, of whd(evu nalur
CIHE fees, 1l agsi 3 Lt gal .DL!‘:S:,: al‘d
directo

and enforeing ¢
¢, but no i
s or 16 the Py
anor ¢t the Propenty, ans
sting to

wils or

H105 07 ¢
fous Subgia
fiea 3rr* related claim and amy olmim re
sling or reclamatic
d ot Proporty,
5 subtanee, semaval of an




of account and other

rmal acoiwning poli iz

in effect including,

53]
i 1S require
B OSMITE L m"f: 1o -y Sunat
anik to pay the Do atannuad basing;
(e} (8
i ity {30} days b fmpr ey shall beoor

uana! sums required o
Chatvs when due;

e the Property in goad condition wad se I N0t CORMTHE OF SUITT 2Ry waste: nof rem g,
or substantislly lter any butl au.-, structure, improvement, or Oxture without the pr;sr written
Bani; conply with all laws a @ regulitions of uny authori: applicable (¢ the Pro;

when dire tor u::’zne' enil ather wervices ta the Prooety; and

(g} s

7L

. cause all buw:f:ngs, \ructures, improvements, fixture . and other insuiabie parts of the Pros
requested by lunk the rents of the Property, 1o be iniured at ali tmes agamst {055 or <
windstorm and such other hormd: in accor d««nu with the proviawns of the Agieement; and cal
FRnEWE ior ﬂach su ;J ticy to by d’-’!iv' red 10 Bank at jeast f;'e A3} days prior © its evpiration Up\.n

e, or ather . szt of the Oty

apor inoun k t policies then in force, inch '.,;;?._Q the risht

vestin the purciaser or grantee

premivm refund theseon,

under becvon £7d) sbove may be commingled with the
therets. Bank shalf have 1e Ii

Apy fends paid 10 B
interest shall be payable o tion.
provided io the A reer oy

| ©ROUCE I Hank and 12
s n0l proniptls do so. Al procesd
sable to Bwk, sha be r e direc 3
for Yoss or darans s under ush policy

requined under the provistas of the A vement i L

tany porbon of é‘r(.[*'"ﬁv is fc
e P ofth LS

aver wiil g"*

3 l ous of or damers 1o s Propeity,
i proof ofsuu fo or J e
fn.l; v hey ar no

4 :m}' <

sader any insu:‘an(z‘
authorized to s

&
3
b

S ARe GlnEr e urance cove
that if Bunk detormines at any 1y i
rc‘ aree under the “utionad Flood i
i)eve nent’s Fedeeal fn arance Adminis
stdned and thereafler | ru'x"i i foroe an

Flo

&

1SUTANCE 'cc
Fiood lasuince
.-d\‘ nurchase

of

- amended b
and 1} ere after bogp in f

:a“z.*n anu
am\ w—m Sh PRI ofw\ tiee h
vance Proovim of the uc;mm, -

Hank inana .,:,un;m

i
it
of

abiested by z?xe z\.ez:mae F!eo:‘




Uy

s

Housing and Urban Devels

eminent

o

I‘ CT

of inswrane

Proporty at s
1w appiy suc

ot or
uofsuch
proceeds
any part of (he

fomain a‘mu Lo be serﬁ w0 femir, FAOTE OF Tl
g

fthe gccurrence which pave rise to such g

Cany one of more of the Blloe e svenis

I

i

Lty o fhe extent any

s

under e Morpage, provided, hos T,
tor maurance obligation, can still be perivrmed, such {41t0re comtinues

en{liirhe ine ':”s siter delivery by itank of a writien der

{a} Morium
such obl
oy more

Dgsoate unvier the Agrecment, of thire 155 ¢

(b ad

AVCYS, OF WanLiers th Property,
lg)c:ﬂy, o1 creaivs or

: 1 owrition c~.nsun 3 Han :
ihe Progerty, or any micrest ig th ¢ Property, or ans rcms incomne or profits ¥
suffers 1o exis 2 er encum b 2ICe wnt of attastiment,
al orocess o be cn the Praperty, or fts'm of the P roner'jy, or any
J reots, income or profiis from o Properis fank, o {fany parte
anaiorred tr_v wpserafion of lnw,

the Yropenty

seed By fire or otker ¢
hon o ‘Ud"‘:'c‘:' 01 Us:“l:.‘,’ke. B

fpart s the Property s «
2 thereior, or is taken by conds

commenced or netiie s
e environment, or any v:i:zm

2 10 the 2avitonment

(g) aity enitreoment action or wthier pxoc“c‘:.'jx':
2 10 the ervironment or discharg -
i the nature of Ry in wy way r
but not Hmiied w0 tovie tort, T of Hlness or ether kol rel:
responsible party siatus af any o pooil, torags, recyr g or reclar
were taken during peristions .{mdumu e Prepon
e environent iy cutered oo

e towhiah o or othe
rouroin azay v relsiing to the
wor of ihe Property by any

-
&
58
@

Atwer a defiolt under ts. Moo, Bank shall have i s
£ i ety rx\%:x:,;‘\gv,

!\Mﬁg;&:[a Or otherwise perautied by G
secured :) ander fhc npplicanle Uiitorm Camme;;xal Cade sia

LU i oooury

: ,P.n;j, 0 e extent ponined by

Cor s'-'mw

cise any
Jall h

AMoUNR

e



agree

& miet as such
wh zm: nance (s required.

{ notice wm

en (10}

{d) petiion the Count for ihe sie of the Prancry in aue parce!.
{€} j eaviroaments SIvestipaiions and wiesiients
ning wheter th < an thie Pro any
sull in aoy bbby, cost or expense to the owner or occupier of the
v Asienunents may include both abave and below the ground testing 4 may be necessary
the Site Assessment: in the opinion of the pessus conducting the St Assesvments (the
rigazor hereby cove wosupply w0 the 3
g orty st may be requested by o
it and will make soailable rmcsz:"
i 6f such matters. The cost of perfurns m;
and shall be paid by Murgaror within five days «
the Default Rate.
{y Tor FOPLITY 3 1n0FE L8

prament thereon, of accep!
i canient of Mo
et the priority
feased by Bank

w time to the paymentof the Oblszations, or reduce 1
. witiout the £onsent of any junior ien holder and withour
Any such extension, rcdi;c:(on or renewal shali not af
T any mannsr. Any pant of ‘ne Property may be i
sentod 05 1o the revng

jrion, may e
arencwal 10l or Thel

H fras omvc}edn'a sorim ’ro:»::‘a)
128 OF W 5 hgrfo

any c;ke* "curi
sereof o the Habdiw of B

- ali noh: 50 t,m'. the Prop L'n)«' and estac: compriging the Proparty o
ien hc:eoii ing j

Cihis Anroem

et shali not be

cF, I SUCCessor
effective as a Umform Commen




sheer (0 dhis

aghng




i

TLalsl d

u,,,.
=

L

!

R

A w
o b
w, &

o

kno

© KTk

1H

T

C

LLC

IAY,

7
4

av

LI

Ly

w0






TH, d Gren Developarent  LYC
0ol LT (aGrantee ), Sor the o

Ty ;‘&i)[“EE‘LPu WITNESSE]

rans ¢ 5 L

THE EAST 130F Lo TS5, BLOCK 18, I~ THE (0 UGINAL SU"‘VEY OF

THE TOWN, NOW CI7y OF VALPAK AISO, A8 PER PLAT THEREOF,
RECGRD ;.AD N D D “A", PAGE 13, IN THE OFFICE oF
THE RECORDER OF POKTER COUNTY. INp DIANA.

Tax I No.  64-09.2

4-338-011.900-001.

Commonly known as: 35 Lincolnway, Vilparaiso, [N 464383

5, eanements, rishi-ofow . ol record
ecord 312, pave 20, 14, rcorded Augus;[ {1978, .0
elopient,

HiL LD
jat resolutions

revardimg deve

Cpresciis and warrangs tha{ »‘:!is {raﬂcr o an vhick is iy

ble Property

e,

LOaeSs




Fatitnn, under pe

seeurity numnber in this document,

ity Deed, and who |
therein comuined are

Wiy Comimi
Cous

Oi Expires.
¥ of Hesidence:

s for perjury, thar I have Liken res

L unles

L Chuot

required by kv

LD

fd) ve
Vi

sonable core to redaet




3

fer

FEE T

o

e

i

EY

i
H
3
w
i
H
:
¢

}
i



- ar
RER = S0
. . =
0 : N
B 9 o .
P o -
S n Z - o
uy o E N
4o :
B b
& 2 ;
Fow e
G S
T Ty
. c W T .
i T i : Voo -
- . - SR L e .\
R v o hd -
Ei - 5 . oo
o I H )
o £ : =
N " o
R o
[N N & o
: G
P i i
” 1= 3 . G =
! oW ; R =
B . &4 - 5 = B g E
5 I A Pet o




v




R P -
bt
0 . i
I ,
- .
. s Tl
. - L
o o
Y
e
b o o
; I “t .
T d B
T :u
I = :
B s 7
W -
i : :
; ET w




i
.
€
o
N
i
i
Er &
. . N P
X 4 ;
B

andl s Log
. i o, -
- w g5 ow L 3
o - R
E % .«,.

2
b

s

|
i



: 5 Yo
i 2 N
. - oh 5 .
; . 5 & .
P B .
- : Z o L 12
Yool < 5
) o N .. : &
: o pe . ooy “t
o . A N
P K : 1 = E
) K £ : :
) , . = - T
, A KAl X
- wte o - v
4 o J , g : 3
R i . o I : =
¢ o . b4 N ¥
’ o - a E A
. . - ; b a
I R = K = RS @ £
. .. e - L - E - B i
i o e ; = . i
. oo . z & I : e
" o RS B v
R B i T B K
o ey -
. ' - :
¥ o o tw : S : =z
% G 3 ¢ - g g & :
, 5 N - oo a SR . . -
g - Piod v B I v i
Y ¥ T s V " = ; 4 ,
& . i - :
3 . A b :
R Lo . < = . [
| : > = . . i
- . y ; ‘ v -
EA— [ N " i3 <
3 : R . -
: Goay S o
g R v
by . . Aed - ;
. Coae T : z :
: - . , 2L b R g SO
2] 7 : ‘
Lo < g - : =
: L . 5o - =
o .



widk

o1

. 5
b ’
5

]

.. g




b

CIEE

g
i
i



]
i
)

3
@
t




P ©

p

2 3
o “,q vl o8
Soy be .
e - e )

. :

=

ot o - £
g : ) ) .
: . i B

B 5 g b

il o

. . S
, P
» e e A u
W <& 4 :
‘ o e ¥
B N
)
5 o
P i
i BB 8] AN & 5 i B n\ -
A - M
] 2 N S k&
. . \ S
- I v
- - N
) B 4
. -

3
1
:




AN AV b At B

:
¢

i

|
!




ot

i

o

s

ad




v




ES
[

sthr

26l

-

,m
i
!
H
i
§
i




e

ek "
e 15
BN

T
i
Al R

< a <t “h
:
b i 13

N P
Ni s Al
W it

s ‘
S

e
ik

o
Faiwrinee
s




p Wl
RS ’

vy . R ’ e .
an : o e ;
e o i h
L o h o -
’ ) G el o
] h i RLTet e i
e Ees
: P v Rl HE ’
" ¥ !
. Ay . P
G4 i
. .
i ¥
BN B U “
W . V




w o %
5 cu LT ¥ ’
. 5 5 ) ow T
,,_ G = b 4
H B £ i ’
i ! L ’ =
i e . B
W N N by L
. .
4 Lt
v % K7 x
A
i
s t
. , B . v B3
- Vo ol
) ' . b2 N - L
= 5 . 4 . ’ N
5 R - ERR .
: y -
- ot s
- : 5 s :
<y g i SRS i)
i : = ‘ i
. ’
- i o
. o4 :
i ’




i &
w0
i
5
g
- X

T

b

)
e

i
.
3

o
K
3
w B
DS
o3
ORI ¢
x o

1

y
4

i

W s




4

1

i
PRt




B

ey

i







B S

PN PN

e

{

s

e

L

g




WAGNE

ARCHITECTURE

34 INDIANA AVENUE
VALPARAISO, IN 46383

TEL 219.531.2468 o www. WagnerArchitecture.net © FAX 219.531.0008

Mark Miller, President 30 September 2019

5 Lincolnway LLC
670 Vlasta Court
Valparaiso, IN 46385

Here is an itemized listing of the exterior elements and associated estimated costs, for 5 Lincolnway that are in need
of Renovation. The list reflects the elements identified in the Architectural Drawings dated 9/23/19. These drawings
have been submitted to the City Planner, and City Planning Commission for their consideration.

5 Lincolnway
Exterior Renovation Costs

South Flevation Vendor/Contractor Cost

Demolition of Existing
Limestone, Glass, Wood
Fagade, Canopy & Framing,

Dumpster G.C. provide 3,500.00
Brick Repair / Tuck-point Nichols Masonry 2,700.00
Repair Window Sills/ Heads Nichols Masonry 1,200.00
New Storefront Framing G.C. provide 2,600.00
New Storefront, Entry Door,

Transom Glazing Trout Glass 12,500.00

Add Accordion Windows Trout Glass 8,300.00

New Finish Storefront Carpentry-
Pilasters, Brackets, Sign Band

Light Valance, Panels,

Door & Window Trim G.C. provide 7,800.00
New LED Valance Lighting NC Lighting/Elec Sub.  1,200.00
Cornice & Trim Painting Budget est. 1,500.00
Caulking & Sealants Budget est. 600.00
Subtotal West Elevation Costs $41,900.00
General Contractor Overhead & Profit at 18% $7.600.00
Total Exterior Elevation Costs $49,400.00

Summary of

Facade Improvement Program
Reimbursable Costs

Construction Costs $49,40000 x 0.5 = $24,700.00
Architectural Costs $3,600.00 X 1.0 = $3.600.00
Total Eligible Expenses $28,300.00

Program Maximum Eligible Reimbursement $25,000.00
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PROPOSAL
DATE: 10/3/1%

SUBMITTED TQ: JOB LOCATION:
Wagner Architecture

54 Indiana Avenue
Valparaiso IN 46383 S LINCOLNWAY

We, hereby propose to supply the material and labor necessary to complete the following
improvements:
e Supply local permits
Install Temporary construction wall
Demeo and remove all debris off site
Supply scaffolding
Tuckpoint existing brick Note no replacement or structural repair Included
Repair Existing cornice and window trims Note no structural or replacement
included
Prime Paint and patch exterior Brick and trims
Construct entryway as per plan Al dated 9/23/19
Dailey clean up
Supervision of project
Option Center Sliding Window Add $ 8, 980.00

e ¢ o o o

¢ ¢ ¢ o o

We propose to furnish material and labor in accordance with the above specifications for the sum of:
Sixty-one thousand six hundred, dollars 06/100 ($61,600.08)

Payments to be made as follows: 30% at Start Balance per billings

All material is guaranteed to be as specified. All work to be completed in a workmanship manner according to standard practices.
Any alteration or deviation from above specifications involving extra costs will be executed only upon written orders and wil become
an extra charge Sver and above the estimate. All agreements are contingent upon sirikes, accidents, delays beyond our control,
Owner to carry fire, tomado, and other necessary insurance. Our workers are fully covered by Workmen’s Compensation Insurance.
Acceptance of Proposal: The above prices, specifications and conditions are satisfactory and are hereby accepted. You are
authorized to do the work as specified. Payment will be made as outlined above. In the event Iwe fail to make payment to you as
herein provided and suit becomes necessary to collect same, Iwe grec/m;}/,your reasonable aftomey fees and court costs.

/6-3-19

Tack Building Services, LLC Date

Respectfully Submitted by,

Approved by

Date



Ocean Life Construction

Ocean Life Construction
3 Sheffield Drive
Valparaiso, [IN 46383

Insured:  MJ Miller Investment Home: (219) 309-1873
Property: 5 Linclonway E-mail:  mark@tricorpwireless.com

Valparaio, IN 46383

Claim Number: RETAIL Policy Number: Tvpe of Loss: <NONE>

Dat Date Recetved:

Date Inspected: Date Entered:  10/3/201

> of Los

o
15

Price List:  INMC8X _OCTI9
Restoration/Service/Remodel
Estimate:  2019-10-03-1135

It was 2 pleasure meeting with you the other day about your project. Here is the estimate based on what we discussed
and Wagners Architects Drawings. Will add in any permit fees once we have a dollar aniount. Please let me know if you
have any guestion.

Have a great day,

Jeff Anselm
Ocean Life Construction



Ocean Life Construction

Ocean Life Construction
3 Sheffield Drive
Valparaiso, IN 46383

Line Ttem Total

Material Sales Tax
Subtotal

Overhead

Profit

Beplacement Cost Value
Net Claim

Summary for Dwelling

$66,204.43

U

§66,204.43

10/3/2019

Page: 3
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FILED

SEP 32019

PETITION# S 17 021
(staff use only)

VALPARAISO PLAN COMMISSION

PETITION FOR PUBLIC HEARING

The undersigned applicant respectfully petitions the City of Valparaiso F’%grébﬁﬁggf@q:

(CHECK ALL THAT APPLY) %@{: ijg@?é
VDL

PUBLIC HEARING REQUIRED - See ltems #8 and #9 in Application Checklist @I;;',
To rezone said property from the zoning district to zoning district 3122’2@
To approve a Primary Plat
To approve a Planned Unit Development (PUD)
To approve a Major Planned Unit Development Amendment
To annex property into the City of Valparaiso, Indiana — Checklist item #10
To vacate alley
To appeal the decision of the Plat Committee

NO PUBLIC HEARING REQUIRED

To approve a Minor Subdivision (Lot Split)
~ To approve a Final Plat
To approve a Plat Amendment
Design/Architectural Approval in Overlay District

Please provide the following information:

(print or type)

//E;PJ:& &»«: ﬂguaoﬁwm e Bos\ Witter s, sore A 244558, 8039
Owner of property Address 47 Jored, 10 4bx72 Phone

«Aw)lgf;f %@ﬁgm 29 (V3 S\l ;L\\m}b\@ (S G\onﬁ \\ows. CoeA
Contact person Phone N Email

Applicant is (check one): __ Sole Owner __Joint Owner __Tenant __ Agent ¥ Other

OLTHoF  HoMES 8o Wieiter poE. Su;f&’”/( 219, 5K Kog0C
Petitioner Address <5~ fuand w0 YlonT3 Phone

Address or description of location of property: O (orEe of GCRERA S \UNE Pheit
o>

Parcel/Tax Duplicate Number 64-09 /5 (00~ 019. 00O - oo

) 7 )
Subdivision (if Applicable) /&PE2 Leve - [ime Z-
This property is located on the WET side of FHROAEZ Street/Road

Last updated 1/09/18



between (streets) 375 A and 4oo N

Current Zoning of Property Giz Proposed Zoning of Property

Zoning of Adjacent Properties: North UZ[c  South &2

East &2/ 7 West GiZ Other

Other information:

Dimensions of property: Frontage 1O4& Depth (o0

Property Area (sq. ft./acres) /5.2

Present use of property:

VACALT

Proposed use of property:

fZéﬁ;iDG:\S FioL

Proposed Variances or Waivers (PUD or Subdivision Plats)

Legal description for property: (Exhibit # A )

ATTH CHED

ALL OWNERS OF RECORD OF THE ABOVE-REFERENCED PROPERTY MUST
SIGN THE PETITION FOR PUBLIC HEARING. The owner(s), by signing this Petition
for Public Hearing, represent to the City of Valparaiso — Plan Commission, that he/she/it
has the necessary legal authority to request action to be taken on the above-referenced
property. If the name of the Petitioner is different from the property owner, the Plan
Commission shall accept the requests and representations of the Petitioner and the
property owner shall be bound by such requests and representations via the Attached

Affidavit of Consent of Property Owner.

Last updated 1/09/18



PETITION FEES (CHECK ALL THAT APPLY)

Rezoning:
Subdivision Primary Plat:
Subdivision Amendment
Planned Unit Development (PUD):
Major PUD Amendment
Minor Subdivision (Lot Split)
Subdivision Final Plat
Minor PUD Amendment
Annexation:
Design/Architectural Approval
Overlay District
Special Meeting Fee
Text Amendment
Comprehensive Plan Amendment
Vacation
Plat Committee Appeal

TOTAL FEE  285.°

$150

$150 + $10 perlot __ Lots X $10 =

$100 + $5perlot _ Lots X $5 =

$500 + $10 perlot __ Lots X $10 =
$250 + $5perlot _ Lots X §5=
$150 V .
$100 + $5 per lot 3] Lots X $5 = 2&%. *
$150

$500 + Cost of Fiscal Plan***

$150

$1500
$250
$250
$100
$200

***The Plan Commission requires that all fiscal plans be prepared by a municipal advisor
firm approved by the Planning Department. The applicant is solely responsible for the
cost of the preparation of the fiscal plan. The fiscal plan must be submitted together with
the applicant’s petition for public hearing. The fiscal plan must comply with the

requirements of Ind. C(Z-?de § 36-4-3-13(d).

/M g)‘/gS/;C}
ﬂtw’e f owpier/Petitioner I Datk
“lerr Weie
Printed name
. 1N i
Sgbscribed and sworn to before me this /6 day of '41/(5{ u&# ,&g)/"? .

"

My Commission Expires:

Notary Public

une | 2023

==

Last updated 1/09/18

Laura B. Van Nevel, Notary Public
SEAL
take County, Stats of Indiana
My Commission Expires June 1, 2023
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AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
PEPPER COVE VILLAS

This Amended and Restated Declaration of'Covenams* Conditions and Restrictions
for Pepper Cove Villas is made this l%“day of (ﬁm,{', . 2018 by Pepper Cove
Development LLC ("Declarant").

WITNESSETH:

WHEREAS, the Declarant is the Owner of certain real property located in Valparaiso,
Porter County, Indiana, as more particularly described in Exhibit A attached hereto and incorporated
herein by this reference (“Property”), and the Declarant desires to subject such Property to the
provisions of this Declaration and to provide a flexible and reasonable method for the administration

and maintenance of such Property;

WHEREAS, the Declarant entered into the Declaration of Covenants, Conditions and
Restrictions for Pepper Cove Villas on November 28, 2017 and recorded on November 30, 2017 as
Document No. 2017-028762 in the Office of the Recorder of Porter County, Indiana (“Original
Declaration”) and desires to amend and restate the Original Declaration in its entirety as set forth
herein, and the Original Declaration is replaced with this Declaration effective upon the recording of

this Declaration; and

WHEREAS, as hereinafter provided in this Declaration, the Declarant has retained
and reserved the right, privilege, and option to submit to the provisions of this Declaration at a later
time and from time to time as a part of the residential community described herein, all or any portion
of the Property described in Exhibit B attached hereto and incorporated herein by this reference, and
such other Property as the Declarant may acquire from time to time and/or wish to subject to the

terms of this Declaration; and

NOW, THEREFORE, the Declarant hereby declares that all of the Property described
in Exhibit A and any additional property described in Exhibit B as may by subsequent amendment
hereto be subjected to this Declaration shall be held, transferred, sold, conveyed, leased, occupied,
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and used subject to the following casements, restrictions, covenants, charges, liens, and conditions
which are for the purpose of protecting the desirability ol and which shall touch and concern and run
with title to the real property subjected to this Declaration, and which shall be binding on all partics
having any right, title, or interest in the deseribed propertics or any portion thereof, and their
respective heirs, successors, successors-in-title, and assigns, and shall inurc to the benefit of cach
Owner thereol and where provided herein, shall benefit the Property on which certain Community
Areas are located.

ARTICLE 1
DEFINITIONS

1.01  Dcfinitions. When used in this Declaration, unless the context shall prohibit
or otherwise require, the following words shall have all the following meanings and all definitions
shall be applicable to the singular and plural forms of such terms:

(a) "Additional Property” shall mean and refer to the real property described in
Exhibit B attached hereto and all improvements thereon, together with such other additional property
and all improvements thereon as Declarant shall acquire from time to time and shall desire to subject
to the terms of this Declaration and by amendment to Exhibit B hereto recorded in the Office of the
Recorder of Porter County, Indiana, included within the property described in Exhibit B.

(b) "Articles of Incorporation" shall mean and refer to the Articles of
Incorporation of Pepper Cove Community Association, Inc., an Indiana nonprofit corporation, as
amended from time to time.

() "Association” shall mean and refer to Pepper Cove Community Association,
Inc., an Indiana nonprofit corporation.

(d) "Board of Directors” or "Board" shall mean and refer to the Board of Directors
of the Association, which is the governing body of the Association.

(e) "By-Laws of the Association" or the "By-Laws" shall mean and refer to those
By-Laws of Pepper Cove Community Association, Inc., which govern the administration and
operation of the Association, as the same may be amended from time to time, a copy of which is
attached to the Community Declaration.

€) "Community Area" shall mean and refer to all real and personal property now
or hereafter owned and/or maintained by the Association for the common use and enjoyment of the
Owners within the Property, or this Neighborhood. The legal description of the Community Area
existing as of the date hereof is attached hereto as Exhibit C and such additional parcels of land as
may be subjected to the terms of this Declaration in accordance with Article IL

Olthot/HOA/Pepper Cove/Villas Association/Amended and Restated Villas Declaration 06.14, 18 2



(g) "Common Expenses" shall mean and refer to all expenditures lawfully made
or incurred by or on behalf of the Association, together with all funds lawfully assessed for the
creation or maintenance of reserves, pursuant to the provisions of this Declaration.

(h) “Community Area” shall mean and refer to all real and personal property now
or hereafter owned and/or maintained by the Association for the common use and enjoyment of the
Owners within the Property, or this Neighborhood. The legal description of the Community Area
existing as of the date hereof is attached hereto as Exhibit D and such additional parcels of land as
may be subjected to the terms of this Declaration in accordance with Article I1.

(1) “Community Association” shall mean or refer to the Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Pepper Cove Community dated
.lo»e \61 2o\ and recorded on Noue 2(, 2016 as Document No.

in the Office of the Recorder of Porter County, Indiana.

) "Declarant" shall mean and refer to Pepper Cove Development LLC, its
successors and assigns.

k) "Declarant Rights" shall mean any and all rights, powers and privileges
reserved, granted or otherwise provided for herein which may be exercised by, or which benefit only,

the Declarant.

M "Declaration" shall mean and refer to this Amended and Restated Declaration
of Covenants, Conditions and Restrictions for Pepper Cove Villas and all amendments thereof filed
for record in the Office of the Recorder of Porter County, Indiana.

(m) "Development”, with an initial capital letter, shall mean and refer to the
Property and all improvements located or constructed thereon, and any portion of the Additional
Property submitted to the provisions hereof pursuant to Section 2.02.

(n) "Dwelling", with an initial capital letter, shall mean and refer to any improved
property intended for use as a single-family detached dwelling located within the Development.

(0) "Foreclosure” shall mean and refer to, without limitation, the judicial
foreclosure of a Mortgage or the conveyance of secured property by a deed in lieu of a judicial
foreclosure.

(p) "Lease" shall mean and refer to any lease, sublease, or rental contract, whether
oral or written.
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(q) "Lot" shall mean and refer to any land portion of the Property (and a
subdivided Lot of record) upon which it is intended that a Dwelling (or Dwellings, in the event
condominium units are constructed) shall be constructed.

(r) "Member" shall mean an Owner who holds Membership in the Association
pursuant to Section 4.01 of this Declaration.

(s) "Mortgage", with an initial capital letter, shall mean and refer to a security
deed, deed of trust, mortgage, installment land sales contract or other similar security instrument
granting, creating, or conveying a lien upon, a security interest in, or a security title to a Lot or
Dwelling.

6 "Mortgagee", with an initial capital letter, shall mean and refer to the holder of
a Mortgage.

(u) “Neighborhood” shall mean and refer to any portion of the Property,
designated by Declarant, which is intended to be a distinct community within the Property and which
may have a separate association responsible for maintenance and administration, and within which it
is intended that there will be constructed Dwellings, and if there is no separate association, the
Association shall maintain and administer same.

(v) “Neighborhood Committee” shall mean and refer to a committee of the
Association whose members are comprised entirely of Owners of Dwellings within a Neighborhood,
including Pepper Cove Villas and Pepper Cove Paired Cottages, which committee shall make
recommendations to the Board with respect to issues that solely relate to that Neighborhood.

(w)  “Neighborhood Declaration™ shall mean and refer to any instrument or
document, and any amendments thereto, which is recorded in the Office of the Recorder of Porter
County, Indiana, with respect to any Neighborhood and which imposes covenants, conditions,
easements and restrictions with respect to such Neighborhood, and this Declaration constitutes a
Neighborhood Declaration for Pepper Cove Villas.

x) "Occupant" shall mean and refer to any person, including, without limitation,
any Owner or any guest, invitee, lessee, tenant, or family member of an Owner, occupying or
otherwise using a Dwelling within the Development.

) "Owner", with an initial capital letter, shall mean and refer to one (1) or more
persons, including Declarant, who or which owns fee simple title to any Lot or Dwelling, excluding,
however, those persons having such an interest under a Mortgage. In the event that there is recorded
in the Office of the Recorder of Porter County, Indiana, any installment land sales contract covering
any Lot or Dwelling, the Owner of such Lot or Dwelling shall be the purchaser under said contract
and not the fee simple title holder. An installment land sales contract shall be an instrument whereby
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the purchaser is required to make payment for a Lot or Dwelling for a period extending beyond nine
(9) months from the date of the contract, and where the purchaser does not receive title to such Lot or
Dwelling until all such payments are made, although the purchaser is given use of such Lot or

Dwelling,

(z) "Person" shall mean and refer to a natural person, corporation, partnership,
association, trust, or other legal entity, or any combination thereof.

(aa)  "Property," with an initial capital letter, shall mean and refer to those tracts or
parcels of land described on Exhibit A together with all improvements thereon, including the
Community Area, utility systems, drainage systems, and other improvements serving the Lots and
Dwellings, and, upon submission to the provisions of this Declaration, the tracts or parcels of land
described in Exhibit B, or any portion thereof, or any tracts or parcels of land hereafter added thereto,
together with all improvements thereon.

(bb) "Record" or "place of record" means to record a document in the Office of the
Recorder of Porter County, Indiana.

(cc)  "Unit Membership" shall mean the Membership in the Association which is
appurtenant to a member's Dwelling or Lot as provided in Section 4.01 of this Declaration.

ARTICLE 11
DEVELOPMENT

2.01  Development of Property. Except as otherwise set forth in Section 10.01, all
Lots within the Development shall be and are hereby restricted exclusively to residential use and
shall be subject to the standards and restrictions set forth in Article X hereof. Declarant shall have
the right, but not the obligation, for so long as Declarant owns any Lot or Dwelling primarily for the
purpose of sale or has the unexpired option (as defined in Section 2.02) to submit Additional
Property to the terms of this Declaration and to make improvements and changes to all Community
Area and to any other portion of the Property owned by Declarant, including, without limitation, (i)
installation and maintenance of any improvements in and to the Community Area, (ii) changes in the
location of the boundaries of any Lots or Dwellings owned by Declarant or of the Community Area,
(iii) installation and maintenance of any water, sewer, and other utility systems and facilities, and (iv)
installation of security and/or refuse facilities. Any and all improvements or changes made, as
aforesaid, shall not result in an encroachment on Lots not owned by Declarant.

2.02  Development of Additional Property. Declarant hereby reserves the option, to
be exercised in its sole discretion, to submit from time to time the Additional Property or a portion or
portions thereof to the provisions of this Declaration and thereby to cause the Additional Property or
a portion or portions thereof to become part of the Property. This option may be exercised by
Declarant in accordance with the following rights, conditions, and limitations, which are the only
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conditions and limitations on such option to add all or any portion of the Additional Property to the
Development:

() The option may be exercised from time to time during a period of
fifteen (15) years from the date of this Declaration; provided, however, that Declarant
reserves the right to terminate such option at any time prior to the expiration of such fifteen
(15) year period by executing and filing an agreement evidencing such termination in the
Office of the Recorder of Porter County, Indiana, and, except for such termination by
Declarant, no other circumstances will terminate such option prior to the expiration of such
fifteen (15) year period.

(b) The legal description of the Additional Property as of the date hereof
is set forth on Exhibit B, portions of the Additional Property (together with additions thereto
made in accordance herewith) may be added to the Development and to the terms of this
Declaration at different times, and there are no limitations fixing the boundaries of those
portions or regulating the order, sequence, or location in which nay of such portions may be
added to the Development. The exercise of the option to submit a portion of the Additional
Property to the Declaration shall not bar the further exercise of this option as to other
portions or the balance of the Additional Property.

(c) If the Additional Property or any portion thereof is added to the
Development, Declarant reserves the right to designate the boundaries of the Lots and
Dwellings, as well as the Community Area, if any, to be added to the Development in
connection therewith.

(d) Should the option to add the Additional Property, or any portion
thereof, not be exercised within the term specified herein or be terminated by Declarant, such
option shall in all respects expire and be of no further force and effect.

(e) The option reserved by Declarant to cause all, or any portion of, the
Additional Property to become part of the Development shall in no way be construed to
impose upon Declarant any obligation to add all or any portion of the Additional Property to
the Development or to construct thereon any improvements of any nature whatsoever.

The option reserved under this Section 2.02 may be exercised by Declarant only by the execution of
an amendment to this Declaration which shall be filed in the Office of the Recorder of Porter County,
Indiana, together with a legal description of the Additional Property or such portion or portions
thereof as are being added to the Development by such amendment. Simultaneously therewith,
Declarant may, at its option, convey to the Association the Community Area, if any, contained within
the Additional Property, or such portion thereof so submitted, such conveyance to be subject to the
lien of taxes not yet due and payable, all easements and restrictions of record, utility easements
serving or otherwise encumbering the Property and/or the Additional Property, and any exceptions
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which would be disclosed by survey or physical inspection of such parcel(s). Any such amendment
shall expressly submit the Additional Property or such portion thereof to all the provisions of this
Declaration, and upon the exercise, if any, of such option or options, the provisions of this
Declaration shall then be construed as provisions embracing the real property described in Exhibit A
and the Additional Property or such portion or portions thereof so submitted to the terms hereof,
together with all improvements located thereon. In no event shall Declarant be obligated to submit
the Additional Property, or any portion thereof, to the provisions of this Declaration or to impose
upon the Additional Property, or any portion thereof, any covenants, conditions, or restrictions

whatsoever.

2.03  Interest Subject to Plan of Development. Every purchaser of a Lot or
Dwelling shall purchase such Lot or Dwelling and every Mortgagee and lienholder holding an
interest therein shall take title, or hold such security interest with respect thereto, subject to
Declarant's right to add the Additional Property, or any portion or portions thereof, to the
Development as hereinabove provided, and to convey to the purchaser thereof the title to the Lot or
Dwelling and its appurtenant Membership and voting rights in the Association. Any provision of
this Declaration to the contrary notwithstanding, the provisions set forth in this Article Il may not be
abrogated, modified, rescinded, supplemented, or amended in whole or in part without the prior
written consent of Declarant.

2.04 Subdivision Plat. Declarant reserves the right to record, modify, amend,
revise, and add to, at any time and from time to time, a subdivision plat setting forth such
information as Declarant may deem necessary with regard to the Development, including, without
limitation, the locations and dimensions of the Lots, Dwellings, Community Area, Additional
Property, roads, utility systems, drainage systems, utility easements, drainage easements, access
easements and set-back line restrictions.

ARTICLE I11
PROPERTY RIGHTS

3.01  General. Each Lot and Dwelling shall for all purposes constitute real property
which shall be owned in fee simple and which, subject to the provisions of this Declaration, may be
conveyed, transferred, and encumbered the same as any other real property. Each Owner shall be
entitled to the exclusive Ownership and possession of his Lot or Dwelling, subject to the provisions
of this Declaration, including, without limitation, the provisions of this Article I1l. If any chutes,
flues, ducts, conduits, wires, pipes, plumbing, or any other apparatus or facilities for the furnishing of
utilities or other services to a Lot or Dwelling lie partially within and partially outside of the
designated boundaries of the Lot or Dwelling in question, any portions thereof which serve only such
Lot or Dwelling shall be deemed to be a part of such Lot or Dwelling, and any portions thereof which
serve more than one (1) Lot or Dwelling, or any portion of the Community Area, shall be deemed to
be a part of the Community Area. The Ownership of each Lot and Dwelling shall include, and there
shall pass with each Lot and Dwelling as an appurtenance thereto, Membership in the Association.
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Each Owner shall automatically become a member of the Association and shall remain a member
thereof until such time as his Ownership ceases for any reason, at which time his Membership in the
Association shall automatically pass to his successor-in-title to his Lot or Dwelling. Lots shall not be
subdivided, and, except as otherwise provided hereunder, the boundaries between Lots shall not be
relocated, unless the relocation thereof is made with the consent of at least a majority of the Owners
in the Development and of Declarant, so long as Declarant owns a Lot or Dwelling primarily for the
purpose of sale or has the unexpired option to add the Additional Property or any portion thereof to
the Development. Notwithstanding the foregoing, nothing herein shall prohibit the combination of
two (2) or more Lots into a larger parcel in order to create a Dwelling site larger than one (1) Lot nor
shall the prohibition against the subdivision of Lots and relocation of boundaries between Lots apply
to the Declarant. In the event of such combination, any assessment obligation shall be imposed on
the original pre-combined Lots.

3.02  Owner's Easement of Enjovment. Subjectto the provisions of this Declaration
and the rules, regulations, fees, and charges from time to time established by the Board in accordance
with the By-Laws and the terms hereof, every Owner, his family, tenants, and guests shall have a
non-exclusive right, privilege, and easement of use and enjoyment in and to the Community Area,
such easement to be appurtenant to and to pass and run with title to each Lot and Dwelling, subject
to the following provisions:

(a) The right of the Association to borrow money (i) for the purpose of
improving the Community Area, or any portion thereof, (ii) for acquiring additional
Community Area, (iii) for constructing, repairing, maintaining or improving any facilities
located or to be located within the Community Area, or (iv) for providing the services
authorized herein, and, subject to the provisions of Section 8.03 hereof, to give as security for
the payment of any such loan a mortgage deed or other security instrument conveying all or
any portion of the Community Area; provided, however, that the lien and encumbrance of
any such security instrument given by the Association shall be subject and subordinate to any
and all rights, interest, options, licenses, easements, and privileges herein reserved or
established for the benefit of Declarant, any Owner, or the holder of any Mortgage,
irrespective of when such Mortgage is executed or given.

(b) The rights and easements reserved to Declarant in this Declaration.

(c) The right of the Association to grant and accept easements as provided
in this Declaration hereof and to dedicate or transfer fee simple title to all or any portion of
the Community Area to Valparaiso, Indiana or to any other public agency or authority, public
service district, public or private utility, or other person, provided that any such transfer of
the fee simple title must be approved by a majority of those present in person or by proxy at a
duly held meeting of the Association and by Declarant, for so long as Declarant owns any Lot
or Dwelling primarily for the purpose of sale or has the unexpired option to add the
Additional Property or any portion thereof to the Development.
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(d)  The rights and easements reserved in Section 3.07 hereof for the
benefit of the Association, its directors, officers, agents, and employees.

(e) The rights and easements reserved in Section 3.09 hereof for the
benefit of the Additional Property.

63 The rights of the holder (and its successors and assigns) of any
Mortgage which is prior in right or superior to the rights, interests, options, licenses,
easements, and privileges herein reserved or established.

(2 The right of the Association to have reasonable rules and regulations.

h) The right of the Association to suspend the use of any facilities located
upon the Community Area by a Member for the period of time during which any assessment
against his or her Lot remains unpaid and for an additional reasonable period for any
infraction of its rules and regulations.

() The right of the Association to charge reasonable admissions and other
fees for the use of any facilities situated upon any Community Area.

) The right of the Association to dedicate or transfer all or any part of
the Community Area to any public agency, authority, corporation, or utility for such purposes
and subject to such conditions as may be agreed by the Members. No such dedication or
transfer shall be effective unless an instrument agreeing to such dedication or transfer, signed
by fifty percent (50%) of all of the Owners then existing, has been recorded in the Public
Records of Porter County, Indiana.

(k) The right of the Association to limit the number of guests of Members
for use of the Community Areas.

Q) The right of the Association to levy assessments as provided in this
Declaration.

3.03  Access. All Owners, by accepting title to Lots or Dwellings conveyed subject
to this Declaration, waive all rights of uncontrolled and unlimited access, ingress, and egress to and
from such Lot or Dwelling and acknowledge and agree that such access, ingress, and egress shall be
limited to roads, sidewalks, walkways, and trails located within the Development from time to time,
provided that pedestrian and vehicular access to and from all Lots and Dwellings shall be provided at
all times.
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3.04 Easements for Declarant. During the period that Declarant owns any Lot or
Dwelling primarily for the purpose of sale or has the unexpired option to add the Additional Property
or any portion thereof to the Development, Declarant shall have an alienable and transferable right
and easement on, over, through, under, and across the Community Arca and Lots for the purpose of
constructing Dwellings and other improvements in and to the Lots and within the Additional
Property and for installing, maintaining, repairing, and replacing such other improvements to the
Property (including any portions of the Community Area) as are contemplated by this Declaration or
as Declarant desires, in its sole discretion, including, without limitation, any improvements or
changes permitted and described by Article Il hereof, and for the purpose of doing all thing
reasonably necessary and proper in connection therewith, provided in no event shall Declarant have
the obligation to do any of the foregoing. In addition to the other rights and easements set forth
herein and regardless of whether Declarant at that time retains Ownership of a Dwelling or Lot or has
the right to submit the Additional Property or any portion thereof to the Development, Declarant
shall have an alienable, transferable, and perpetual right and easement to have access, ingress, and
egress to the Community Area and Lots and improvements thereon for such purposes as Declarant
deems appropriate, provided that Declarant shall not exercise such right so as to unreasonably
interfere with the rights of Owners in the Development to the use of the Community Area and Lots.

3.05 Changes in Boundaries: Additions to Community Area. Declarant expressly
reserves for itself and its successors and assigns, the right to change and realign the boundaries of the
Community Area, any Lots or Dwellings owned by Declarant and the realignment of boundaries
between adjacent Lots and/or Dwellings owned by Declarant. In addition, Declarant reserves the
right, but shall not have the obligation, to convey to the Association at any time and from time to
time any portion of the Additional Property, such real property to be conveyed to the Association as
an addition to the Community Area and subject to the title exceptions set forth in Section 2.02
hereof. Furthermore, Declarant reserves for itself, its affiliates, successors, and assigns the right, but
shall not have the obligation, to convey by quit-claim deed to the Association at any time and from
time to time, as an addition to the Community Area, such other portion of the Development owned
by Declarant as it, in its discretion, shall choose.

3.06 Easements for Utilities and Public Services.

(a) There is hereby reserved for the benefit of Declarant, the Association,
and their respective successors and assigns, the alienable, transferable, and perpetual right
and easement, as well as the power and obligation to grant and accept easements to from
Valparaiso, Indiana or any other public authority or agency, public service district, public or
private utility, or other person, upon, over, under, and across (i) all or any portion of the
Community Area, and (ii) all portions of all Lots owned by Declarant, as are reasonably
necessary, for the purpose of installing, replacing, repairing, maintaining, and using master
television antenna and/or cable systems, security and similar systems, and al utilities,
including, but not limited to, storm sewers, drainage systems, and retention ponds and
facilities for the Development or any portion thereof, and electrical, gas, telephone, water,
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and sewer lines, provided that such easements shall not unreasonably affect the
developability, of any such Lot or Dwelling. Such easements may be granted or accepted by
Declarant, its successors or assigns, or by the Board, provided, however, that notwithstanding
anything contained herein to the contrary, the Board shall not have any rights to grant any
easements over any portion of any Lots. To the extent possible, all utility lines and facilities
serving the Development and located therein shall be located underground. By virtue of any
such easement and facilities, it shall be expressly permissible for the providing utility
company or other supplier or servicer, with respect to the portions of the Development so
encumbered, (i) to erect and maintain pipes, lines, manholes, pumps, and other necessary
equipment and facilities, (ii) to cut and remove any trees, bushes, or shrubbery, (iii) to grade,
excavate, or fill, or (iv) to take any other similar action reasonably necessary to provide
economical and safe installation, maintenance, repair, replacements, and use of such utilities
and systems; provided, however, that such utility company or other supplier or servicer shall
take reasonable actions to repair any damage caused by such utility company or other
supplier or servicer during the exercise of any rights conveyed under any easement granted
hereunder.

(b) Declarant hereby grants to the relevant governmental authority or
agency, as shall from time to time have jurisdiction over the Development with respect to
law enforcement and fire protection, the perpetual, non-exclusive right and easement upon,
over and across all of the Community Area for purposes of performing such duties and
activities related to law enforcement and fire protection in the Development as shall be
required or appropriate from time to time by such governmental authorities under applicable
law.

3.07 Easements for Association. There is hereby reserved a general right and
easement for the benefit of the Association, its directors, officers, agents, and employees, including,
but not limited to, any manager employed by the Association and any employees of such manager, to
enter upon any Lot, Dwelling, or any portion thereof in the performance of their respective duties,
Except in the event of emergencies, this easement is to be exercised only during normal business
hours and then, whenever practicable, only upon advance notice to and with permission of the
Owner, or Occupant of the Lot or Dwelling directly affected thereby.

3.08 Sales and Construction Offices. Notwithstanding any provisions or
restrictions herein to the contrary, there is hereby reserved for the benefit of Declarant and its
successors and assigns the alienable and transferable right and easement in and to the Property for
the maintenance of signs, sales offices, construction offices, business offices, and model Dwellings,
together with such other facilities as in the sole opinion of Declarant may be reasonably required,
convenient, or incidental to the completion, improvement, and/or sale of Lots, Dwellings,
Community Area, or the Additional Property, for so long as Declarant owns any Lot or Dwelling
primarily for the purpose of sale or has the unexpired option to add the Additional Property or any
portion thereof to the Development.
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3.09 Easements for Additional Property. There is hereby reserved in Declarant, and
its successors, assigns, and successors-in-title to the Additional Property (if said rights are granted by
Declarant to such successors, assigns, and successors-in-title), for the benefit of and as an
appurtenance to the Additional Property and as a burden upon the Property, perpetual, non-exclusive
rights and easements for (i) pedestrian and vehicular ingress, egress, and parking, across, within, and
on all roads, sidewalks, trails and parking facilities, from time to time located within the Community
Area or within easements serving the Community Area, (ii) the installation, maintenance, repair,
replacement, and use within the Community Area and those portions of Lots and Dwellings
encumbered pursuant to Section 3.06 hereof of security systems and utility facilities and distribution
lines, including, without limitation, drainage systems, storm sewers, and electrical, gas, telephone,
water, sewer, and master television antenna and/or cable system lines, and (iii) drainage and
discharge of surface water onto and across the Property, provided that such drainage and discharge
shall not materially damage or affect the Property or any improvements from time to time located
thereon,

3.10  Maintenance Easement. Subject to the terms of Section 5.02(c) hereof, there
is hereby reserved for the benefit of Declarant, the Association, and their respective agents,
employees, successors, and assigns, an alienable, transferable, and perpetual right and easement to
enter upon any Lot and upon unimproved portions of any Dwelling for the purpose of mowing,
removing, clearing, cutting, or pruning underbrush, weeds, stumps, or other unsightly growth and
removing trash, so as to maintain reasonable standards of health, fire safety, and appearance within
the Development, provided that such easements shall not impose any duty or obligation upon
Declarant or the Association to perform any such actions.

3.11 Environmental Easement. There is hereby reserved for the benefit of
Declarant, and their respective agents, employees, successors, and assigns, an alienable, transferable,
and perpetual right and easement on, over, and across all portions of the Community Area for the
purpose of taking any action necessary to effect compliance with environmental rules, regulations,
and procedures from time to time promulgated or instituted by the Board or by any governmental
entity, such easement to include, without limitation, the right to implement erosion control
procedures and practices, the right to maintain any and all wetland areas on the Property, the right to
drain standing water, and the right to dispense pesticides.

3.12  No Partition. There shall be no judicial partition of the Development or any
part thereof, nor shall any person acquiring any interest in the Development or any part thereof seek
any such judicial partition unless the Development has been removed from the provisions of this
Declaration.

3.13  Burden upon the Property. Declarant hereby declares that this Declaration
and the covenants, restrictions and easements established herein shall be covenants to run with the
land. Said covenants and restrictions shall inure to the benefit of and be binding upon each and
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every Owner, and his or here respective heirs, representatives, successors, purchaser, lessees,
grantees and mortgagees. By the recording or acceptance of the conveyance of a Lot or Dwelling or
any interest therein, the person or entity to whom such interest is conveyed shall be deemed to accept
and agree to be bound by the provisions of this Declaration and the By-Laws of the Association.

3.14 Nonseverability of Rights. The rights, liabilities and obligations set forth
herein shall attach to and run with the ownership of any portion of the Property as more specifically
set forth herein and may not be severed or alienated from such Ownership.

ARTICLE 1V
MEMBERSHIP AND VOTING
RIGHTS IN THE ASSOCIATION:
BOARD OF DIRECTORS OF THE ASSOCIATION

4.01  Membership. Every Owner of a Dwelling or Lot (including the Declarant) is
hereby declared to be a Member of the Association. Membership is appurtenant to and shall not be
separated from Ownership of such Owner’s Dwelling or Lot. Each such Owner, by acceptance of a
deed or other conveyance of a Dwelling or Lot, thereby becomes a Member, whether or not this
Declaration or such membership is made a part of, incorporated by reference in, or expressed in said
deed or conveyance. There shall be one (1) membership allocable to each Dwelling or Lot (herein
called a "Unit Membership") and any Member who is the Owner of more than one (1) such Dwelling
or Lot shall have the number and type of Unit Memberships equal to the number of such Dwellings
or Lots. Ifthe record Ownership of a Dwelling or Lot shall be in more than one (1) person, or if an
Owner of a Dwelling or Lot is a trustee, corporation, partnership or other legal entity, then the
individual who shall enjoy the Unit Membership and be responsible for the obligations attributable
thereto, shall be designated by such Owner or Owners in writing.

4.02  Method of Voting. The total number of votes which may be cast on any
matter requiring assent of a class of Members of the Association shall be equal to the total number of
Unit Memberships for such class at the time of any such vote. Unless this Declaration or the Articles
of Incorporation or By-Laws of the Association, or any law, shall specify a greater vote, all
Association matters requiring action by Members shall be decided by a majority of the votes cast by
Members of the respective class voting at a meeting at which a quorum (as defined in the By-Laws)
is present. In the event of a tie, the tie shall be broken by a mediator chosen by the Members.
Should the Members be unable to reach an agreement on the selection of a mediator, the current
Administrator (Manager) of Valparaiso Building Department shall choose a mediator.

4,03  Board of Directors.

(a) The Association shall be governed by its Board of Directors ("board")
comprised of six (6) persons duly appointed or elected as provided herein and in the Articles
of Incorporation and By-Laws of the Association. The initial Board shall be comprised of
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three (3) persons duly appointed by the Declarant pursuant to its rights under Section 4.04
hereof, until such time as the Initial Meeting to elect the first Board occurs. After the period
of Declarant control ceases, the Board shall consist of three (3) persons representing each
Neighborhood, Pepper Cove Villas and Pepper Cove Paired Cottage, for a total of six (6)
directors.

(b) The Board shall administer the Community Area in accordance with
the terms and provisions of this Declaration, and in accordance with the Articles of
Incorporation and By-Laws of the Association. All matters requiring action by the Board
shall be decided by the majority vote of the Board, except as otherwise provided herein or in
the By-Laws.

() Prior to the appointment of the first Board of the Association pursuant
to Paragraph 4.06 hereof, Declarant (or its beneficiary or designees) may exercise all rights,
powers and privileges of the Board and may perform all of its functions, including its
functions under Article [V of this Declaration.

4.04  Appointment of Directors by Declarant. Notwithstanding any other provisions
of this Declaration or the Articles of Incorporation or By-Laws of the Association, the first and each
subsequent Board shall consist of, and vacancies on the Board shall be filled by, such persons as
Declarant shall from time to time appoint, until the first to occur of any one of the following events:
(i) Declarant surrenders such authority by an express amendment to this Declaration executed and
recorded by Declarant; or (ii) upon the sale and conveyance of all Lots and Dwellings in the
Development to persons other than the Declarant or builders holding title for purposes of
development and sale. For purposes of this Section 4.04, "Dwellings in the Development” shall refer
to all Dwellings within or contemplated to be within the Property and Additional Property. Such
right of Declarant to appoint directors to the Board shall be to the exclusion of the right of the
Members so to do. The Owners or Members shall not, without the prior written consent of
Declarant, have the right to amend, modify or change the Articles of Incorporation or By-Laws of the
Association to in any way diminish the authority of the Board during the period that Declarant has
the right to appoint any Members of the Board.

Declarant may, from time to time, by written notice to the Association,
voluntarily terminate its right to appoint one (1) or more Directors, and continue to exercise its right
to appoint the remaining Members of the Board for the period hereinabove specified. Declarant's
election to terminate its right to appoint any number of Members of the Board or to terminate its
control of the Association, shall not affect the right of Declarant to participate in the Associationasa
Member thereof. All directors who are not subject to appointment by Declarant shall be elected in
accordance with the provisions of Paragraphs 4.05 and 4.06 hereof.

4.05 Initial Meeting of Members to Elect Directors. Upon receipt by the President
of the Association of a copy of the written notice of Declarant to voluntarily terminate its control of
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the Association, described in Paragraph 4.04(i), or of any other appropriate evidence of the
termination of Declarant’s right to appoint all the directs of the Board, he shall promptly convene a
meeting of the Members for the purpose of electing a new Board or to elect those directors who no
longer are to be appointed by Declarant.

4.06 Election of Directors. Upon termination of Declarant's right to appoint any of
or all the directors of the Board, pursuant to Paragraph 4.04 hereof, those directors not subject to
appointment by Declarant shall be selected by vote of the Members in accordance with the
provisions of this Article. Notwithstanding such election, any director theretofore appointed by
Declarant who does not elect to resign may stay in office for the balance of his unexpired term and
until his successor is elected and qualified.

4.07 Informal Action by Directors. Unless specifically prohibited by the Articles of
Incorporation or By-Laws of the Association, any action required by this Declaration to be taken by
the Board may be taken without a meeting if a consent in writing, setting forth the action so taken,
shall be signed by all the directors of the Board entitled to vote with respect to the subject matter
thereof. Any such consent signed by all the directors of the Board shall have the same effect as a
unanimous vote.

4.08 Informal Action by Members. Any action required by this Declaration to be
taken at a meeting of the Members, or any other action which may be taken at a meeting of the
Members may be taken without a meeting if a consent in writing, setting forth the action so taken,
shall be signed by all the Members entitled to vote with respect to the subject matter thereof. Such
consent shall have the same effect as a unanimous vote of the Members.

4.09 Board Liabilitv. The Declarant (and its beneficiary), its directors, officers,
shareholders, partners, employees or agents, the Board, Members of the Board, officers of the
Association, and the agents and employees of any of them (all of the above hereinafter referred to as
the "Protected Parties"), shall not be liable to the Owners or any other person for any mistake of
judgment or for any acts or omissions of any nature whatsoever in their respective positions which
shall occur subsequent to the date of the recording of this Declaration, except for such acts or
omissions found by a court of competent jurisdiction to constitute willful misfeasance, gross
negligence or fraud. The Owners shall indemnify, hold harmless, protect and defend any and all of
the Protected Parties against all claims, suits, losses, damages, costs and expenses, including, without
limitation, attorneys' fees and amounts paid in reasonable settlement or compromise incurred in
connection therewith. Each Owner shall be entitled to a right of contribution from every other
Owner in respect of said indemnity to the end that, to the extent possible, the burden of any such
indemnity shall be borne by the Owners at the time the loss, cost, damage or expense is incutred in
the proportion that the number of Dwellings or Lots in the Property owned by each respective Owner
bears to the total number of Dwellings or Lots in the Property at the time the loss, cost, damage or
expense is incurred. The Board shall assess each Owner for his share of the cost of such
indemnification, and such assessment shall be collectible and enforceable in mode and manner as set
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forth in Article IX hereof. To the extent possible the obligation of the Owners for indemnification
and the Board's liability hereunder shall be insured by means of appropriate contractual
endorsements to the comprehensive general liability insurance policies held from time to time by the
Association.

4.10 Nonprofit Purposes of Association. Nothing herein shall be construed to give
the Association authority to conduct an active business for profit on its own behalf or on behalf of
the Members, or on behalf of the Declarant.

4.11  Governing Law, Except as otherwise provided in this Declaration, the
Association, the Board, officers and Members shall be governed by the Indiana Nonprofit
Corporation Act.

4.12  Board as Representative of Owners. The Board shall have standing and
capacity to act in a representative capacity in relation to matters involving the Community Area or
more than one (1) Dwelling or Lot, on behalf of the Owners as their interest may appear.

ARTICLE V
MAINTENANCE

5.01 Responsibilities of Owners. Unless specifically identified herein, all
maintenance and repair of Lots and Dwellings, together with all other improvements thereon or
therein, grounds on and within a Lot or Dwelling shall be the responsibility of the Owner of such Lot
or Dwelling. Unless otherwise provided, the maintenance and repair of all Community Areas
(including all landscaping and grounds and all recreational facilities and other improvements) shall
be the responsibility of the Association. Each Owner shall be responsible for maintaining his or its
Lot or Dwelling, as the case may be, in a neat, clean, and sanitary condition, and such responsibility
shall include the maintenance and care of all exterior surfaces of all Dwellings, buildings, and other
structures. All exterior cedar wood trim or other finishes that are not maintenance free shall be
repainted or restained the original color at least every five (5) years, and pre-approval from the
Architectural Control Committee is necessary to change colors. Each Owner must providence
evidence of such maintenance upon request. As provided in Section 5.02(c) hereof, each Owner
shall also be obligated to pay for the costs incurred by the Association for repairing, replacing,
maintaining, or cleaning any item which is the responsibility of such Owner, but which responsibility
such Owner fails or refuses to discharge.

5.02  Association's Responsibility.

(a) The Association shall maintain and keep in good repair the following:
(i) driveways and parking areas located on the Lots, that shall include sealing of asphalt; (ii)
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sidewalks within the Development that the Declarant constructs for the use of the public, if
any; (iii) trees and landscaping installed by Declarant on Lots; and (iv) lawns on Lots.

(b) Except as may be herein otherwise specifically provided, the
Association shall maintain and keep in good repair all portions of the Community Area,
which responsibility shall include the maintenance, repair, and replacement of (i) all walks
and trails (if any), the gazebo, landscaped area, facilities, and other improvements made by
Declarant or the Association situated within the Community Area or within easements
encumbering Lots or Dwellings pursuant to Section 3.03 hereof, (ii) such security systems
and utility lines, pipes, plumbing, wires, conduits, and related systems which are a part of the
Community Area and which are not maintained by a public authority, public service district,
public or private utility, or other person, and (iii) all lawns, trees, shrubs, hedges, grass, and
other landscaping situated within or upon the Community Area, and (iv) entry monuments
and parks situated within the Property. The Association shall not be liable for injury or
damage to any person or property (A) caused by the elements or by any Owner or any other
person, (B) resulting from any rain or other surface water which may leak or flow from any
portion of the Community Area, or (C) caused by any pipe, plumbing, drain, conduit,
appliance, equipment, security system, or utility line or facility, the responsibility for the
maintenance of which is that of the Association, becoming out of repair. Nor shall the
Association be liable to any Owner for loss or damage, by theft or otherwise, of any property
of such Owner which may be stored in or upon any portion of the Community Area or any
other portion of the Property. No diminution or abatement of assessments shall be claimed
or allowed by reason of any alleged failure of the Association to take some action or to
perform some function required to be taken or performed by the Association under this
Declaration, or for inconvenience or discomfort arising from the making of improvements or
repairs which are the responsibility of the Association, or from any action taken by the
Association to comply with any law, ordinance, or with any order or directive of any
municipal or other governmental authority, the obligation to pay such assessments being a
separate and independent covenant on the part of the Owner.

(©) In the event that Declarant or the Board determines that: (i) any Owner
has failed or refused to discharge properly his or its obligations with regard to the
maintenance, cleaning, repair, or replacement of items for which he or it is responsible
hereunder, or (ii) that the need for maintenance, cleaning, repair, or replacement which is the
responsibility of the Association hereunder is caused through the willful or negligent act of
an Owner, his family, tenants, guests, or invitees, and is not covered or paid for by insurance
in whole or in part, then, in either event, Declarant or the Association, except in the event of’
an emergency situation, shall give such Owner written notice of Declarant's or the
Association's intent to provide such necessary maintenance, cleaning, repair, or replacement,
at the sole cost and expense of such Owner and setting forth with reasonable particularity the
maintenance, cleaning, repairs, or replacement deemed necessary. Except in the event of
emergency situations, such Owner shall have fifteen (15) days within which to complete the
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same in a good and workmanlike manner, or in the cvent that such maintenance, cleaning,
repair, or replacement is not capable of completion within said fifteen (15) day period, to
commence said maintenance, cleaning, repair, or replacement and diligently proceed to
complete the same in a good and workmanlike manner. In the event of emergency situations
or the failure of any Owner to comply with the provisions hercof after such notice, Declarant
or the Association may provide (but shall not have the obligation to so provide) any such
maintenance, cleaning, repair, or replacement at the sole cost and expense of such Owner and
said cost shall be added to and become a part of the assessment to which such Owner and his
Lot or Dwelling are subject and shall become a lien against such Lot or Dwelling shall be
added to and become a part of the assessments for all Owners and shall become a lien against
such Owners' Lots or Dwellings. In the event that Declarant undertakes such maintenance,
cleaning, repair, or replacement, the Association shall promptly reimburse Declarant for
Declarant's costs and cxpenses.

ARTICLE VI
CASUALTY LOSSES

6.01  Damage or Destruction to Community Area. Immediately after the damage or
destruction by fire or other casualty to all or any part of the Community Area covered by insurance
written in the name of the Association, the Board or its duly authorized agent shall proceed with the
filing and adjustment of all claims arising under such insurance, and, in any such event, the Board
shall obtain reliable and detailed estimates of the cost of repair or reconstruction of the damaged or
destroyed property. Repair or reconstruction, as used in this Article V1, means repairing or restoring
the damaged property to substantially the same condition in which it existed prior to the fire or other
casualty. Unless within sixty (60) days following any damage or destruction to all or a part of the
Community Area, Declarant, for so long as Declarant owns a Lot or Dwelling primarily for the
purpose of sale or has the unexpired option to add the Additional Property or any pottion thereof to
the Development, together with at least seventy-five percent (75%) of the total vote of the
Association, shall otherwise agree, the Association shall restore or replace such damaged
improvements. If the insurance proceeds, if any, for such damage or destruction are not sufficient to
defray the cost thereof, and such deficiency cannot be appropriated from a reserve fund as may have
been established for such purpose, the Board may levy a special assessment against all Owners, such
special assessment to be in an amount sufficient to provide funds to pay such excess costs of repair
or reconstruction. Such a special assessment shall be levied against the Owners equally in the same
manner as annual assessments are levied or as one lump sum payment, and additional assessments
may be made at any time during or following the completion of any repair or reconstruction. Any
and alliums paid to the Association under and by virtue of such assessments shall beheld by and for
the benefit of the Association together with the insurance proceeds, if any, for such damage or
destruction. Such insurance proceeds and assessments shall be disbursed by the Association in
payment for such repair or reconstruction pursuant to and in accordance with such method of
distribution as is established by the Board. Any proceeds remaining after defraying such costs shall
be retained by and for the benefit of the Association. If it is determined that the damage or
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destruction for which the insurance proceeds are paid shall not be repaired or reconstructed, such
proceeds shall be retained by and for the benefit of the Association, and the ruins of the Community
Area damaged or destroyed by fire or other casualty shall be cleared and the Community Area left in
a clean, orderly, safe, and sightly condition.

6.02 Damage or Destruction to_Lots or Dwellings. In the event of damage or
destruction by fire or other casualty to any Lots or Dwellings, and in the further event that either the
Owner of such Lot or Dwelling responsible for the repair and replacement of such elects not to repair
or rebuild the damaged or destroyed Lot or Dwelling, such Owner making such election shall
promptly clear away the ruins and debris of any damaged improvements or vegetation and leave such
Lot or Dwelling in a clean, orderly, safe, and sightly condition. Should such Owner elect to repair or
rebuild such Lot, Dwelling, or other improvements, such Owner shall repair or rebuild such Lot,
Dwelling, or other improvements to substantially the same condition as existed prior to such fire or
other casualty and in accordance with all applicable standards, restrictions, and provisions of this
Declaration (including, without limitation, Article X hereof) and all applicable zoning, subdivision,
building, and other governmental regulations. All such work of repair or construction shall be
commenced promptly following such damage or destruction and shall be carried through diligently to
conclusion.

6.03. Insurance. The insurance which may be carried upon the Community Area
and personal property shall be governed by the following provisions:

(a) Authority to Purchase. All insurance policies upon the Community
Area and personal property shall be purchased by the Association for the benefit of the
Members of the Association. If the insurance companies issuing said policies agree, such
policies shall provide that the insurer waives its rights of subrogation as to any claims against
Owners, the Association, the Members thereof and their respective servants, agents and
guests. Such policies and endorsements shall be deposited with the Association and held as
part of the records of the Association.

b) Policies to be Secured by the Association. The policies to be secured
by the Association are as follows:

(D Casualty. The buildings and other insurable improvements
upon the Community Area and all personal property as may be owned by the
Association shall be insured in an amount equal to the maximum insurable
replacement value thereof (exclusive of excavation and foundations) as determined
annually by the insurance company affording such coverage. Such coverage shall
afford protection against:

(a) loss or damage by fire and other hazards covered by
the standard extended coverage endorsement;
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(b) such other risks as from time to time customarily shall
be covered with respect to buildings similar in
construction, location and use as the building,
including, but not limited to, vandalism, malicious
mischief, windstorm and water damage;

(2) Errors and Omissions. Public liability, officers, directors and
employees liability for errors and omissions, and Property damage in such amounts
and such forms as may be required by the Association.

(3) Workmen's Compensation. Workmen's Compensation policy
to meet the requirements of law.

@) General Liability. Liability insurance to cover liabilities of'the

Association.

(c) Premiums. Premiums upon insurance policies purchased by the
Association shall be paid by the Association and charged as Common Expenses.

(d) Benefliciary of Policies. All insurance policies purchased by the
Association shall be for the benefit of the Association and shall provide that all proceeds
payable as a result of losses thereunder shall be paid to the Association. Proceeds received
from insurance policies shall be used by the Association to repair or replace the Property
damaged. In the event the proceeds are insufficient, the Association may levy assessments to
cover such deficiency.

(e) Disposal of Proceeds. It shall be presumed that the first monies
disbursed in payment of costs of reconstruction and repair shall be from insurance proceeds;
and if there is a balance after payment of all costs of the reconstruction or repair for which
the proceeds of the policies were received, such balance shall be retained by the Association
and regarded as miscellaneous revenue to the Association.

() Insurance Adjustments. Each Member shall be deemed to have
delegated to the Board of Directors his right to adjust with insurance companies all losses
under policies purchased by the Association.

(2 Lots and Dwellings. Each Owner of a Lot or Dwelling shall be
responsible to procure all insurance relating to the Lot and/or Dwelling and any and all
personal propetrty of the Owner.

ARTICLE VII
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CONDEMNATION

7.01 Condemnation of Community Area. Whenever all or any part of the
Community Area shall be taken by any authority having the power of condemnation or eminent
domain, or is conveyed in lieu thereof by the Board acting on the agreement of at least seventy-five
percent (75%) of the total vote of the Association (which conveyance may only occur with the
approval of Declarant, for so long as Declarant owns a Lot or Dwelling primarily for the purpose of
sale or has the unexpired option to add the Additional Property or any portion thereof to the
Development), the award or proceeds made or collected for such taking or sale in lieu thereof shall
be payable to the Association and shall be disbursed or held as follows:

(a) If the taking or sale in lieu thereof involves a portion of the
Community Area on which improvements have been constructed, then, unless within
sixty (60) days after such taking Declarant, for so long as Declarant owns a Lot or
Dwelling primarily for the purpose of sale or has the unexpired option to add the
Additional Property or any portion thereof to the Development, together with at least
seventy-five percent (75%) of the total vote of the Association, shall otherwise agree,
the Association shall restore or replace such improvements so taken, to the extent
practicable, on the remaining lands included in the Community Area which are
available therefore, in accordance with the plans approved by the Board, the
Architectural Control Committee, and by Declarant, for so long as Declarant owns a
Lot or Dwelling primarily for the purpose of sale or has the unexpired option to add
the Additional Property or any portion thereof to the Development. If the awards or
proceeds are not sufficient to defray the cost of such repair and replacement and such
deficiency cannot be appropriated from a reserve fund as may have been established
for such purpose, the Board may levy a special assessment against all Owners,
without the necessity of a vote pursuant to Section 9.04 hereof, such special
assessment to be in an amount sufficient to provide funds to pay such excess cost of
repair or reconstruction. Such a special assessment shall be levied against the
Owners equally in the same manner as annual assessments are levied, or as a lump
sum payment, and additional special assessments may be made at any time during or
following the completion of any repair or reconstruction. If such improvements are
not to be repaired or restored, the award or proceeds shall be retained by and for the
benefit of the Association.

(b) If the taking or sale in lieu thereof does not involve any
improvements to the Community Area, or if there are net funds remaining after any
such restoration or replacement of such improvements is completed, then such award,
proceeds, or net funds shall be retained by and for the benefit of the Association.

() If'the taking or sale in lieu thereof includes all or any partofa
Lot or Dwelling and also includes any part of the Community Area, then a court of
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competent jurisdiction shall apportion such award or proceeds and such award or
proceeds shall be disbursed to the Association and the Owners of any Lot or
Dwelling taken for their interest in such Lot or Dwelling; provided, however, such
apportionment may instead be resolved by the agreement of (i) the Board, (ii) the
Owners of all Lots or Dwellings wholly or partially taken or sold, together with the
Mortgagees for each such Lot or Dwelling, and (iii) Declarant, for so long as
Declarant owns a Lot or Dwelling primarily for the purpose of sale or has the
unexpired option to add the Additional Property or any portion thereof to the
Development.

7.02 Condemnation of Lots or Dwellings.

(a) In the event that all or any part of a Lot or Dwelling is taken by
any authority having the power of condemnation or eminent domain, or is conveyed
in lieu thereof, and in the further event that the Owner of such Lot or Dwelling
responsible for the maintenance and repair of such Lot or Dwelling, then such Owner
making such election shall promptly clear away any remaining improvements
damaged or destroyed by such taking or conveyance and shall leave such Lot or
Dwelling and any remaining undamaged improvements thereon in a clean, orderly,
safe, and sightly condition. In addition, if the size or configuration of such Lot or
Dwelling remaining after such taking or conveyance is insufficient to permit the
restoration of the remaining improvements thereon or therein to their condition prior
to such taking or conveyance in compliance with all applicable standards,
restrictions, and provisions of this Declaration and all applicable zoning, subdivision,
building, and other governmental regulations, then such Owner shall have the option,
after clearing away all remaining improvements or portions thereof and placing the
remainder in a clean, orderly, safe, and sightly condition referred to above, of deeding
the remaining portion of the Lot or Dwelling (at no cost to the Association) as a part
of the Community Areas, and thereafter any such Owner shall not have any further
voting rights or membership rights or privileges in the Association or with respect to
the Development and shall not be subject to any further assessments imposed by the
Association and payable after the date of such deeding.

(b) In the event that any part of a Lot or Dwelling is taken by any
authority having the power of condemnation or eminent domain, or is conveyed in
lieu thereof, and if the Owner of such Lot or Dwelling responsible for the
maintenance and repair of such Lot or Dwelling elects to restore the remainder of the
Lot or Dwelling, such Owner making such election shall restore such remainder of
such Lot or Dwelling as nearly as practicable to the same condition it was in prior to
such taking or conveyance and in accordance with all applicable standards,
restrictions, and provisions of this Declaration and all applicable zoning, subdivision,
building, and other governmental regulations. All such work of restoration shall be
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commenced promptly following such taking or conveyance and shall be carried
through diligently to conclusion.

ARTICLE VIII
ADMINISTRATION

8.01 Community Area. The Association, subject to the rights of Declarant and the
rights and duties of the Owners set forth in this Declaration, shall be responsible for the exclusive
management and control of the Community Area and all improvements thereon (including
furnishings and equipment related thereto) and shall keep the same in a good, clean, attractive, and
sanitary condition, order, and repair, pursuant to the terms and conditions thereof. Furthermore, the
Association may be responsible to maintain dedicated areas if such maintenance is required by the
applicable governmental authority. Except to the extent otherwise required by the provisions of the
laws of Indiana relating to nonprofit corporations, this Declaration, the By-Laws, or the Articles of
Incorporation, the powers herein or otherwise granted to the Association may be exercised by the
Board, acting through the officers of the Association, without any further consent or action on the
part of the Owners.

8.02  Duties and Powers. The duties and powers of the Association shall be those
set forth in the provisions of the laws of Indiana relating to nonprofit corporations, this Declaration,
the By-Laws, and the Articles of Incorporation, together with those reasonably implied to effect the
purposes of the Association; provided, however, that if there are conflicts or inconsistencies between
the laws of Indiana, this Declaration, the By-Laws, or the Articles of Incorporation, the provisions of
the laws of Indiana, this Declaration, and the By-Laws, in that order, shall prevail, and each Owner
of a Lot or Dwelling, by acceptance of a deed or other conveyance therefore, covenants to vote in
favor of such amendments as will remove such conflicts or inconsistencies. The Association may
exercise any other right or privilege given to it expressly by this Declaration or by law, together with
every other right or privilege reasonably to be implied from the existence of any right or privilege
given to it herein or reasonably necessary to effectuate any such right or privilege. Such powers of
the Association shall include, but shall not be limited to, the power to purchase one (1) or more Lots
and/or Dwellings to hold, lease, mortgage, sell, and convey the same. Such duties may include, but
shall not be limited to, arranging with governmental agencies, public service districts, public or
private utilities, or others, as a Common Expense or by billing directly to Lots and Dwellings, to
furnish trash collections, water, sewer, and/or security service for the Community Area and/or the
Lots and Dwellings. Notwithstanding the foregoing provisions of this Section 8.03 or any other
provisions of this Declaration to the contrary, for so long as Declarant shall own any Lot or Dwelling
primarily for the purpose of sale or has the unexpired option to add the Additional Property or any
portion thereof to the Development, the Association shall not, without the consent of Declarant,
borrow money or pledge, mortgage, or hypothecate all or any portion of the Community Area.

8.03 Agreements. Subject to the prior approval of Declarant for so long as
Declarant shall have the right to appoint the Board pursuant to Section 4.06 hereof, all agreements
and determinations lawfully authorized by the Board shall be binding upon all Owners, their heirs,
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legal representatives, successors, and assigns, and all others having an interest in the Development or
the privilege of possession and enjoyment of any part of the Development; and in performing its
responsibilities hereunder, the Association, through the Board, shall have the authority to delegate to
persons if its choice such duties of the Association as may be determined by the Board. In
furtherance of the foregoing and not in limitation thereof, the Association may obtain and pay for the
services of any person or entity to manage its affairs or any part thereof, to the extent it deems
advisable, as well as such other personnel as the Association shall deem necessary or desirable for
the proper operation of the Development, whether such personnel are furnished or employed directly
by the Association or by any person or entity with whom or with which it contracts. All costs and
expenses incident to the employment of a manager shall be a Common Expense. During the term of
such management agreement, such manager may, if authorized by the Board, exercise all of the
powers and shall be responsible for the performance of all the dutics of the Association, excepting
any of those powers or duties specifically and exclusively reserved to the directors, officers, or
Members of the Association by this Declaration or the By-Laws. Such manager may be an
individual, corporation, or other legal entity, as the Board shall determine, and may be bonded in
such a manner as the Board may require, with the cost of acquiring any such bond to be a Common
Expense. In addition, the Association may pay for, and the Boar may hire and contract for, such
legal and accounting services as are necessary or desirable in connection with the operation of the
Development or the enforcement of this Declaration, the By-Laws, or the rules and regulations of the
Association.

8.04 Management Agreement. The Declarant or the Board shall engage the initial
management organization under contracts expiring not later than ninety (90) days after the date the
initial meeting of Members is held ("Transfer Date"). Thereafter, the Board may engage the services
of an agent to manage the Property to the extent deemed advisable by the Board provided, however,
that if the Association, Declarant or Board shall enter into an agreement or agreements for the
professional management of the Property before the Transfer Date, such agreement or agreements
shall be terminable by the Association without cause at any time after the Transfer Date and shall not
require the payment of any penalty by the Association and shall not require advance notice of
termination of more than ninety (90) days. Any management fees incurred pursuant to this Section
8.05 shall be paid from the assessments collected pursuant to Article [X hereof.

8.05 Personal Property and Real Property for Common Use. The Association,
through action of the Board, may acquire and hold tangible and intangible personal property and real
property and may dispose of the same by sale or otherwise. All funds received and title to all
properties acquired by the Association and the proceeds thereof, after deducting therefrom the costs
incurred by the Association in acquiring or selling the same, shall be held by and for the benefit of
the Association. The undivided interest of the Owners in the funds and assets of the Association
cannot be individually assigned, hypothecated, or transferred in any manner, except to the extent that
a transfer of the Ownership of a Lot or Dwelling also transfers the membership in the Association
which is an appurtenance to such Lot or Dwelling.
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8.06 Rules and Regulations. The Association, through the Board, may make and
enforce reasonable rules and regulations governing the use of the Lots, Dwellings, and Community
Area, which rules and regulations shall be consistent with the rights and duties established by this

Declaration.

8.07 Indemnification. The Association shall indemnify every officer and director
of the Association against any and all expenses, including court costs and reasonable attorney fees,
reasonably incurred by or imposed upon any officer or director in connection with any action, suit or
other proceeding (including settlement of any suit or proceeding if approved by the Board) to which
he may be made a party by reason of being or having been an officer or director at the time such
expenses are incurred. The officers and directors shall have no personal liability with respect to any
contract or other commitment made by them, in good faith, on behalf of the Association (except to
the extent that such officers or directors may also be Members of the Association) and the
Association shall indemnify and forever hold each such officer and director free and harmless against
any and all liability to others on account of any such contract o commitment. Any right to
indemnification provided for herein shall not be exclusive of any other rights to which any officer or
director, or former officer or director, may be entitled. The Association shall as a Common Expense
maintain adequate general liability and officers' and directors’ liability insurance to fund this
obligation.

ARTICLE IX
COVENANTS FOR MAINTENANCE ASSESSMENTS

9.01 Creation of the Lien and Personal Obligations. Each Owner of a Dwelling or
Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in any such deed or
other conveyance for each Dwelling or Lot owned by such Owner, hereby covenants and agrees and
shall be deemed to covenant and agree to pay to the Association such assessments as are levied
pursuant to the provisions of this Declaration and the By-Laws of the Association. Such
assessments, together with interest thereon and cost of collection, if any, as hereinafter provided,
shall be a charge and continuing lien upon the Dwelling or Lot against which such assessment is
made. Each such assessment, together with such interest and costs, shalil also be the personal
obligation of the Member who was the Owner of such Dwelling or Lot at the time when the same fell
due.

9.02  Purpose of Assessments. The assessments for Common Expenses levied by
the Association (or by Declarant acting on its behalf pursuant to Section 4.03(c) hereof) shall be used
for the purpose of promoting the recreation, health, safety and welfare of the Members of the
Association and in particular, without limiting the foregoing: (i) for the improvement and
maintenance of the services and facilities devoted to the use and enjoyment of the Community Area,
(ii) for the making of repairs, replacements and additions to the Community Area, defraying the cost
of labor, equipment, and material required for the maintenance of the Community Area, (iii) for the
operation, care, upkeep, maintenance, replacement and of any Community Areas, (iv) for trash
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removal on a regular basis; and (v) in general for carrying out the duties of the Board as set forth in
this Declaration and the By-Laws of the Association; and for carrying out the purposes of the
Association as stated herein and in its Charter.

9.03  Assessment Procedures.

(a) Preparation of Estimated Budget. Each year on or before November 1,
the Board shall estimate the total amount necessary to pay the cost of wages, materials,
insurance, services, fees, supplies and other items which, in the judgment of the Board, will
be required to be provided to the Association or required to meet the Association's
obligations during the ensuing calendar year to effect the purposes of the Association, a copy
of which estimated budget shall be provided to all Owners at lcast thirty (30) days prior to its
adoption by the Board. The annual budget shall take into account any estimated net
operating income or deficit which may result from the operation of the Community Area
during such year and income from user charges to be received pursuant to Section 9.03
hercof. Said estimated cash requirement shall be allocated among and assessed to Members
in accordance with the provisions of Section 9.06 hereof. The Board shall give written
notice, mailed or delivered, to each Owner no less than ten (10) and no more than thirty (30)
days prior to any meeting of the Board concerning the adoption of any proposed budget or
any increase or establishment of an assessment.

(b) Date Payments Due. On or before January 1 of the ensuing year, each
Member shall be personally obligated to pay, in the manner prescribed by Sections 9.06, 9.07
and 9.08 hereof, such Member's annual assessment, together with all user charges incurred by
such Member during the preceding year. The Board shall be entitled to bill on a monthly
basis if it so determines. Ifthe actual expenditures paid or provided for by the Board during
said year shall be more or less than said estimated cash requirement, any net shortage or
excess shall be applied as an adjustment to the installments under the current year's estimate
falling due after the amount of such net shortage or excess for the preceding year has been
determined.

(c) Commencement of Assessments. The assessments provided for herein
shall commence for the Dwelling or Lots within the Property upon the conveyance by the
Declarant of the Dwelling or Lot to a third party for occupancy, except as otherwise provided
in Section 9.03(d) hereof. The Board shall fix the amount of the assessment against each
Dwelling or Lot at least thirty (30) days in advance of each assessment period and in lieu
thereof, the amount of the prior year's assessment shall be the fixed amount. An Owner shall
first be liable for payment of the assessment on the date of the conveyance of title to him,
prorated through the end of the calendar year. The Association shall upon demand at any
time furnish a certificate in writing signed by an officer or agent of the Association setting
forth whether the assessments on a specified Dwelling or Lot have been paid and, if not paid,
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the amount of any such deficiency. Such certificate shall be conclusive evidence of payment
of any assessment therein.

(d) Assessment on Declarant-Owned Lots. Declarant shall not be
obligated to pay any assessments of the Association with regard to any Lots owned by
Declarant.

(e) Adjustments to Estimated Budget. If any "estimated cash
requirement” proves inadequate for any reason (including nonpayment of any Member's
assessment), the Board may at any time levy a further assessment. The board shall serve
notice of such further assessment on all Members by a statement in writing giving the
amount and reasons therefor, and such further assessment shall become effective with the
assessment payment which is due more than ten (10) days after the delivery or mailing of
such notice of further assessment. All Members shall be personally liable for and obligated
to pay their respective adjusted amount.

® Failure to Prepare Annual Budget. The failure or delay of the Board to
prepare an annual or an adjusted estimated budget shall not constitute a waiver or release in
any manner of any Member's obligation to pay his share of the estimated cash requirement as
herein provided, whenever the same shall be determined and in the absence of any annual
estimate or adjusted estimate, each Member shall continue to pay the charge at the then
existing rate established for the previous record.

9.04  Special Assessments for Capital Improvements. In addition to the annual
assessment authorized by Section 9.03, the Board may levy special assessments for the purpose of
defraying, in whole or in part, the cost of construction or purchase of a specified capital improvement
upon or to the Community Area, and the necessary fixtures and personal Property related thereto;
provided, however, that, except for special assessments which shall not exceed in any one (1) year
the sum of Five Hundred Dollars ($500.00) per assessed Dwelling or Lot, any such special
assessment shall first be approved at a meeting of the Members by the affirmative votes of Members
entitled to cast at least sixty-seven percent (67%) of all votes cast at a meeting called and held in
accordance with the provisions of Section 9.05. The provisions of this Section 9.04 shall not limit
the power of the Board, without such prior approval, to levy assessments to reconstruct, replace or
restore any portion of the Community Area. The Board shall segregate and maintain a special
reserve account (the “Master Fund”) to be used solely to make capital expenditures in connection
with the Community Area. Notwithstanding anything contained herein to the contrary, the Declarant
shall not be responsible for the payment of any special assessments or contributions. The Developer
with regard to any portion of the Property shall have the same rights and obligations as the Declarant
as contained in this Section 9.04 with regard to any Lots owned or controlled by such Developer.

9.05  Specific Assessments. Any other expenses benefiting less than all of the Lots
and/or Dwellings shall be specifically assessed equitably among all of the Lots and/or Dwellings that
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benefited. Any other expense occasioned by the conduct of less than all of those entitled to occupy
the Lots and/or Dwellings or by occupants, licensees or invitees of any such Lot and/or Dwelling
shall be specifically assessed against the Lot and/or Dwelling, conduct of any occupant, licensee, or
invitee of which occasioned any such expense.

9.06 Notice and Quorum. Written notice of any meeting called for the purpose of
authorizing any special assessments requiring approval pursuant to Section 9.04 hereof shall be sent
to all Members not less than thirty (30) days nor more than sixty (60) days in advance of the meeting.

At the opening of such meeting, the presence in person or by proxy of Members entitled to cast at
feast sixty percent (60%) of all the votes shall constitute a quorum; provided, that if Members
entitled to cast sixty percent (60%) of all votes do not attend, a second meeting may be called with
the same notice requirements as herein provided, except that the quorum therefor shall be reduced to
Members entitled to cast thirty percent (30%) of all votes.

9.07 Allocation of Assessments Among Members. Assessments for Common
Expenses attributable to the Community Areas shall be allocated equally among the Members by
apportioning to each Member an amount equal to that proportion of the total assessment which the
number of Unit Memberships held by such Member bears to the total number of Unit Memberships
in the Association.

9.08 Payment of Assessiments.

(a) Each such Member shall pay the assessment levied by the Association
to the Association upon demand.

(b) Upon written demand of an Owner or a Mortgagee at any time, the
Association shall furnish such Owner or Mortgagee a written dated certificate signed by an
officer of the Association setting forth whether there are any then unpaid annual or special
assessments levied against such Owner's Dwelling or Lot. Such Certificate shall be
conclusive evidence of payment of any assessments theretofore levied and not stated therein
as unpaid.

(©) The Declarant or Board may provide that the assessments may be paid
in full the first day of the calendar year until otherwise provided.

9.09 Nonpayment of Assessments.

(a) Any installment of an assessment which is not paid to the Association
within fifteen (15) days after the due date shall be delinquent and a late charge of Twenty-
Five Dollars ($25.00) shall be added to it. The assessment shall bear interest from the date of
delinquency at the rate of twelve percent (12%) per annum and the Association may bring an
action against the Member personally obligated to pay assessments and recover the same,
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including interest, costs and reasonable attorneys' fees for any such action, which shall be
added to the amount of such assessment and included in any judgment rendered in such
action; and the Association may enforce and foreclose any lien it has or which may exist for

its benefit.

(b) No Member shall be relieved of personal liability for the assessments
and for other amounts due as provided herein by nonuser of the Community Area or
abandonment or transfer of Ownership of his Dwelling or Lot, provided that upon transfer of
Ownership of a Dwelling or Lot, the transferor shall not be responsible for assessments
accruing after the date of transfer.

(©) The lien of the assessments provided for in Section 9.01 hereof shall
be subordinate to the lien of any first mortgage or mortgages now or hereafter placed upon
the properties subject to assessment; provided, however, that such subordination shall apply
only to the assessments which have become due and payable prior to the earlier of the date
the holder of said mortgage takes possession of the Dwelling or Lot, accepts a conveyance of
any interest in the Dwelling or Lot or has a receiver appointed in a suit to foreclose his lien.
Such taking of possession, conveyance or appointment shall not relieve the holder of said
mortgage from liability for any assessments thereafter becoming due, nor from the lien of any
such subsequent assessments. Except for the foregoing, the lien for assessments provided for
in Section 9.01 shall not be affected by any sale or transfer of a Dwelling or Lot.

9.10 Closing Costs/Working Capital.

(a) At the initial closing of a Dwelling, the purchaser shall assume
purchaser’s prorata share of the assessment attributable to the Dwelling for the
assessment period during which the closing occurs.

b) Atthe initial closing of a Dwelling, the purchaser shall pay a working
capital fee in an amount equal to two (2) times the monthly assessment for the Villas
Neighborhood as determined by the Association. Said working capital fee is
nonrefundable and is not a pre-payment of monthly assessments.

(c) At the closing of a Dwelling, the purchaser shall pay a community
working capital fee in an amount equal to one (1) times the yearly assessment fee for the
Community and Community Areas as determined by the Association. Said working capital
fee is non-refundable and is not a pre-payment of monthly assessments.

(d) At the initial closing of a Dwelling, the purchaser shall pay two (2)

monthly assessments for the Villas Neighborhood as a prepayment for two (2) months of
assessments.
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ARTICLE X
USE RESTRICTIONS

10.01 Use of Lots and Dwellings. Fxcept as permitted by Section 10.03 hereof, each Lot
and Dwelling shall be used for residential purposes only, for single-family occupancy and no trade or
business of any kind may be carried on therein, except as provided for by ordinance by the City, if
any. No more than one (1) Dwelling shall be located on any Lot, except for those Lots upon which
multi-family structures are constructed. The use of a portion of a Dwelling as an office by an Owner
or his tenant shall not be considered to be a violation of this covenant if such use does not create
regular customer, client, or employee traffic. The use ofa Dwelling or a portion thereof for business
meetings, entertainment, or the enjoyment or business of the Owner’s employees, trustees, agents,
clients, or customers shall not be considered to be a violation of this covenant if such use does not
create regular customer, client or employee traffic.

10.02 Building and Lot Quality.

(a) General. Every Dwelling shall be located and in accordance with the
applicable governmental building and zoning codes and with such additional specifications
and standards as may be required by the Architectural Control Committee after all
construction plans and specifications (including, but not limited to those for grading and site
work, excavation, and specifications showing the nature, kind, shape, heights, materials,
color scheme, location, elevations and approximate cost of all Dwellings), along with a
staked survey (showing the elevations of all corners of the Lot), have been submitted to, and
approved in advance in writing by, the Architectural Control Committee. No storage sheds
shall be permitted.

(b) Roofs. All roofs on the Dwellings shall have a minimum pitch of five
inches (5") of height to twelve inches (12") of run.

(©) Driveways. All driveways must be constructed of asphalt, concrete, or
paving stone expect by special variance granted by the Architectural Control Committee.

(d) Sidewalks. Sidewalks are to be installed at the Lot owner's expense.

(e) No permanent basketball equipment is permitted.  In-ground
installation or attaching to any residential structure of basketball equipment is strictly
prohibited. Portable basketball equipment is permitted provided the backboard is clear
acrylic, without any logos or advertisement, and black metal poles are used. All portable
basketball equipment shall be stored in the garage when not in use, including every night
from 9:00 p.m. to 8:00 a.m. No use shall occur between 9:00 p.m. and 8:00 a.m.

H No storage sheds shall be permitted.
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(® No pools shall be permitted.

10.03 Antennas. Satellite Dishes. Radio, television, transmission and reception
antenna may not be installed on the roof of a Dwelling. All antennas must be installed within the
attic of a Dwelling unless prior written approval is obtained from the Architectural Control
Committee. Satellite dishes may not be installed on the front elevation or front portion on the roof of
a Dwelling to be visible from the adjacent road and sidewalks, and satellite dishes may not be
installed in the front yard of a Lot. Satellite dishes less than one meter in diameter may be installed
on the rear elevation to the extent not visible from the adjacent road and sidewalks. Satellite dishes
less than one meter in diameter may be discreetly installed in the ground in a rear yard, in the rear
portion of the side yard, to the rear elevation of the Dwelling or to the side elevations of the Dwelling
(closer to the rear elevation than the front elevation). Notwithstanding the foregoing, satellite dish
installation is subject to the ordinances of the City of Valparaiso and FCC regulations.

10.04 Activity. No obnoxious or offensive trade or activity shall be carried on or
upon any Lot, nor shall anything be done thereon which may be or become an annoyance or
nuisance.

10.05 Appearance.

(a) All equipment, garbage cans, woodpiles, or storage piles shall be kept,
screened or stored so as to conceal them from the view of neighboring Lots and streets. All
rubbish, trash or garbage shall be regularly removed from all Lots and shall not be allowed to
accumulate on the Lots within the Development. No Owner shall burn or permit the burning
of garbage or other refuse. No Owner, or builder or contractor for such Owner, shall dump
construction debris, dirt, sand, trash or rubbish on any Lot, street or other area on the
Development. Each Owner shall be responsible for the appropriate removal of all such
construction debris, dirt, sand, trash and rubbish, Declarant shall not have any liability or
responsibility therefor. Trash receptacles shall only be left out on days of pickup (or the
evening before) and shall promptly be returned to a place out of view after pick up.

(b) Additional fencing that is expressly permitted hereunder, decorative animals,
sun globes, flags, statutes, figurines, fountains, signs, awnings, decorative ironworks and
decorative lawn sprinklers, either attached to a structure or placed in the lawn and
landscaping, shall not be permitted until prior written approval of the Architectural Review
Committee has been obtained. No sheds shall be permitted.

(©) Potted plants are permitted on front porches and rear patios. Rear patios may

have acceptable patio furniture, umbrellas and grills, provided they are maintained in good
condition. Christmas decorations are permitted from Thanksgiving through the end of the
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year, and need to be removed at all other times. Christmas decorations must be moderate and
tasteful, as determined by the Board.

10.06 Parkine restrictions. No tractor, motor home, trailer, boat, camper, etc. shall
be permitted to be parked on any Lot or anywhere on the Development for more than forty-cight (48)
hours unless in a garage. It is the intent of the Declarant to restrict parking of the above-mentioned
vehicles to the garages upon the Lots and to further restrict vehicular parking on or upon the
Development to the automobiles regularly used by the Owners. No Owner shall repair or restore any
vehicle of any kind upon any Lot, street, alley, right of way or other thoroughfare except for
emergency repairs and except within enclosed garages.

10.07 Easements. Strips of ground shall be reserved as easements for the use of
public utilities; for the installation and maintenance of poles, ducts, wires, pipelines, and lines; and
for drainage. No permanent or other structures are to be erected or maintained upon said strips of
land. The Owners shall take their titles subject to such easements, and such easements are for the
bencfit of all Owners in said Development and any adjacent parcels of Development.

10.08 Animals. No animals, livestock or poultry of any kind shall be raised, bred or
kept on any Lot, except that dogs, cats or other household pets may be kept on any Lot, provided
that: they are not kept, bred or maintained for commercial or hobby purpose; they are not left
unattended by an Owner outside of a Dwelling; they do not create a nuisance; and they are not
permitted to roam elsewhere in the Development except on a leash and under adequate physical
control.

10.09 Fencing. No fencing is permitted on the Lots.

10.10 Erosion Control. Owners shall be responsible for complying with all laws and
regulations with respect to erosion control during construction on the Development, and shall be
obligated to comply with all requirements or recommendations of the Division of Soil Conservation
of the Indiana Department of Resources, regarding the installation and maintenance of
erosion/sediment control facilities and practices during the construction period on the Development.
Without in any way limiting the generality of the foregoing, the Owner shall be obligated for the
installation and maintenance of (a) perimeter erosion and sediment controls, (b) curb inlet protection,
(c) drop inlet protection, (d) temporary downspout extenders, and (¢) gravel driveways/entrances
after the completion of the foundation, from the public street curb to the foundation. The gravel
driveway/entrance shall be installed at a minimum twelve foot (12) width, over a stable subgrade
with six inches (6") of coarse aggregate (INDOT CA NO. 2) adding stone as needed from time to
time to maintain a six inch (6") clean depth.

10.11  Architectural Control. No building, wall, improvement or other structure shall
be commenced, erected or maintained on the Property and no exterior addition, change or alteration
shall be made until the plans and specifications, plot lay-out, exterior elevations and landscaping
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which shall show the nature, kind, shape, height, materials, and location of the improvement to be
made shall have been submitted to and approved in writing as to the harmony of external design and
location in relationship to the surrounding structures, topography, and Lot lines by the Architectural
Control Committee appointed by the Board of Directors of the Association. The Architectural
Control Committee shall consist of Owners of that Neighborhood. In addition, each Owner
intending to build shall submit a resume as to the experience and financial responsibility of the
proposed contractor who is to perform the work. This provision shall not apply to any construction
or improvement made by the Declarant in connection with the development of the Property.

Neither the Association nor the Architectural Control Committee, nor any member
thereof, shall be liable for any damage, loss or prejudice suffered or claimed by any Owner or
contractor who submits such plan on account of (a) any defects in any plans or specifications
submitted, revised or approved in accordance with the foregoing provisions; (b) any structural or
other defects in any work done according to such plans and specitications; (¢) the approval or
disapproval of any plans, drawings and specifications, whether or not defective; (d) the construction
or performance of any work, whether or not pursuant to approved plans, drawings and specifications,
and (e) the development of any property within the Properties. Any person submitting plans to the
Architectural Control Committee shall hold the Association, the Architectural Control Committee, or
any member thereof, harmless from all damage, loss or prejudice suffered or claimed by any third
party, including attorneys' fees incurred.

10.12 Approval Prior to Construction. No Dwelling or structure shall be commenced,
erected, or maintained on any of the Property until the plans and specifications have been submitted
to and approved by the Architectural Control Committee as provided in this Article. Declarant is not
required to obtain approval from the Architectural Control Committee.

10.13 Signs. An Owner may display only temporary but tasteful “For Sale” signs, not to
exceed six (6) square feet. In addition, a political sign may be displayed upon the Owner’s Dwelling
or Lot beginning thirty (30) days before the date of an election and ending five (5) days after the date
of'an election to which the political sign relates. A political sign refers only to a sign advocating: (i)
the election or defeat of one or more candidates for nomination or election to a public office; (ii)
support for or opposition to a political party or a political party’s candidates, or (iii) the approval or
disapproval of a public question. Further, a political sign may not be larger than what is commonly
displayed during election campaigns within residential yards. Further, an Owner may not display
more than a reasonable number of signs, and the Association determines that a reasonable number of
signs are three (3). A political sign may be displayed in the window of the Owner’s Dwelling or Lot
or on the ground that is part of the real estate that comprises the Owner’s Dwelling or Lot. The
Association may remove any signs in violation of the Rules and Regulations of the Association.

10.14 Responsibilities of the Owner During Construction. The Owner is responsible for the
removal of any and all debris including but not limited to excess soil from excavation and
construction materials on the Lot. No soil or debris shall be allowed on any roads or streets at any
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time. Every Owner shall require its builder to comply with these requirements which shall be
specified in the contract. If the Owner or builder does not correct any of the above conditions,
Declarant, after notification, may correct the condition and charge the Owner fair market value for
the work performed.

10.15 Fines for Violations of Declaration. The Associations Board shall determine
violations of Article X and Article X1. The Owners and Members consent to the Board making such
determination in the assessment of a Fifty ($50.00) Dollar per day fine for violations of Article X and
Article X1, and the Owners and Members consent to the Association recording lien against the
Owner or Member’s Lot and/or Dwelling to collect such fines. The following procedure shall
govern the imposition of fines: (i) the Association shall given written notice of violation of Article
X, X1 or this Declaration; (ii) if the Owner or Member does not respond within ten (1 0) days of the
receipt of the notice of violation, the Owner or Member shall deemed to have agreed with such
determination; (iii) if the Owner or Member objects to such notice of violation, it shall provide all
written evidence as to why such act or omission does not constitute a violation of Article X, Article
X1 or this Declaration within ten (10) days of receipt of the notice of violation; (iv) the Board shall
consider all written evidence submitted by the Owner or Member and shall make a written final
determination thereon within reasonable time after receipt of the Owner’s or Member’s written
material; (v) the Association through the Board of Directors shall respond to an Owner’s or
Member’s objection, in writing, with a final determination on the issues; and (vi) if the Owner or
Member does not adhere to the Association’s initial determination or final determination, if
applicable, the Association shall be entitled to levy a fine against the Owner or Member, not
exceeding Fifty ($50.00) Dollars per day from the date the violation began and for as long as the
violation of Article X, Article XI or this Declaration continues.

10.16 Registered Sex Offenders. No person may occupy a Dwelling, whether as
Owner, Occupant, Lessee, or member of the household, licensee or regular guest whose name is on
any state or federal sex offender registry. If this provision is violated, the Association shall give
notice to the Owner that such occupancy is in violation of this paragraph. The Owner must give the
Association adequate assurances that the violation has been cured and that all future occupancies
shall comply with this paragraph. If the violation of this paragraph continues after notice by the
Association, the Association shall have the following remedies: (i) assessing a fine of One Hundred
Dollars ($100.00) per day after it has provided notice and an opportunity to cure against the Owner
which lien shall be paid by the Owner and the Association can lien the Dwelling to recover the fine
and proceed with foreclosure on the lien, if necessary; (i) the Association may enforce this
paragraph by seeking injunctive relief from a court of competent jurisdiction with all parties
acknowledging that there is no adequate remedy at law, and the Association will suffer irreparable
harm; or (iii) the Association may purchase the Dwelling at a price equal to ninety percent (90%) of
the price that the Owner paid to purchase the Dwelling with the right to enforce this option by
obtaining appropriate relief from court of competent jurisdiction and the Owner shall be responsible
for all legal costs and expenses in enforcing the re-purchase option, and the Association shall resell
the Dwelling in a commercially reasonable manner and any net proceeds realized by the Association
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after paying and recovering all Association costs and expenses shall then be paid to the previous
Owner.

ARTICLE XI
RULE MAKING

11.01 Rules and Regulations. Subject to the provisions hereof, the Board may
establish reasonable rules and regulations concerning the use of Lots, Dwellings, and the Community
Area and facilities located thereon. In particular but without limitation, the Board may promulgate
from time to time rules and regulations which shall govern activities which may, in the judgment of
the Board, be environmentally hazardous to any wetland or other areas. Copies of such rules and
regulations and amendments thereto shall be furnished by the Association to all Owners prior to the
effective date of such rules and regulations and amendments thereto. Such rules and regulations
shall be binding upon the Owners, their families, tenants, guests, invitees, servants, and agents, until
and unless any such rule or regulation is specifically overruled, canceled, or modified by the Board
or in a regular or special meeting of the Association by the vote of the Owners, in person or by
proxy, holding a majority of the total votes in the Association, provided that in the event of such
vote, such action must also be approved by Declarant, for so long as Declarant shall have the right to
appoint the Board pursuant to Section 4.04 hereof.

11.02  Authority and Enforcement. Subject to the provisions of Section 11.03 hereof,
upon the violation of this Declaration, the By-Laws, or any rules and regulations duly adopted
hereunder, including, without limitation, the failure to timely pay any assessments, the Board shall
have the power (i) to impose reasonable monetary fines which shall constitute an equitable charge
and a continuing lien upon the Lot or Dwelling, the Owners or Occupants of which are guilty of such
violation, (ii) to suspend an Owner's right to vote in the Association, or (iii) to suspend an Owner's
right (and the right of such Owner's family, guest, and tenants and of the co-Owners of such Owner
and their respective families, guests, and tenants) to use any of the recreational facilities located in
the Community Area, and the Board shall have the power to impose all or any combination of these
sanctions. An Owner shall be subject to the foregoing sanctions in the event of such a violation by
such Owner, his family, guests, or tenants or by his co-Owner or the family, guests, or tenants of his
co-Owners. Any such suspension of rights may be for the duration of the infraction and for any
additional period thereafter, not to exceed thirty (30) days per violation.

11.03  Procedure. Except with respect to the failure of an Owner to pay assessments,
the Board shall not impose a fine exceeding $50.00 per day, suspend voting rights, or infringe upon
or suspend any other rights of an Owner or other occupant of the Development for violations of the
Declaration, the By-Laws, or any rules and regulations of the Association, unless and until the
following procedure is followed:

() Written demand to cease and desist from an alleged violation shall be
served upon the Owner responsible for such violation specifying:
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M The alleged violation;
(i) The action required to abate the violation; and

(iii) A time period of not less than ten (10) days during which the
violation may be abated without further sanction, if such violation is a
continuing one, or if the violation is not a continuing one, a statement that
any further violation of the same provision of this Declaration, the By-Laws,
or of the rules and regulations of the Association may result in the imposition
of sanctions after notice and hearing.

(b) Within twelve (12) months of such demand, if the violation continues
past the period allowed in the demand for abatement without penalty, or if the same violation
subsequently occurs, the Board may serve such Owner with written notice of a hearing to be
held by the Board in executive session. The notice shall contain:

6] The nature of the alleged violation;

(ii)  Thetime and place of the hearing, which time shall be not less
than ten (10) days from the giving of the notice;

(iii)  Aninvitation to attend the hearing and produce any statement,
evidence, and witnesses on his behalf; and

(iv)  The proposed sanction to be imposed.

(©) The hearing shall be held in executive session of the Board pursuant to
the notice and shall afford the alleged violator a reasonable opportunity to be heard. Priorto
the effectiveness of any sanction hereunder, proof of notice and the invitation to be heard
shall be placed in the minutes of the meeting. Such proof shall be deemed adequate if a copy
of the notice together with a statement of the date and manner of delivery is entered by the
officer, director, or other individual who delivered such notice. In addition, the notice
requirement shall be deemed satisfied if an alleged violator appears at the meeting. The
minutes of the meeting shall contain a written statement of the results of the hearing and the
sanction imposed, if any.

11.04 Fine Assessed by Association. Notwithstanding any other provision herein to
the contrary, the Board may assess a fine not in excess of Fifty ($50.00) Dollar per day for violations
of the Declaration and the Rules and Regulations of the Association, and the Association may record
a lien against the Owners, Lot and/or Dwelling to collect such fines. The Association shall be
entitled to impose such a fine provided: (i) the Association gives written notice of the violation to
the Owner; and (ii) the Owner does not respond within ten (10) days of receipt of the notice of
violation. [fthe Owner objects to such notice of violation, it shall provide all written evidence as to
why such act or omission does not constitute a violation of the Declaration and the Rules and
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Regulations within ten (10) days of receipt of the notice of violation, and thereafter the Board shall
consider all written evidence and shall make a final determination thereon within fifteen (15) days of
receipt of the Owner’s written material. The Association shall respond to an Owner’s objection in
writing with a final determination on the issue. If the Owner does not adhere to the Association’s
final determination, the Association shall be entitled to levy a fine against the Owner not exceeding
Fifty Dollars ($50.00) per day. The Association may impose a fine in excess of the above amount if
it follows the provisions of Article XI, Section 11.03.

ARTICLE XII
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first Mortgages on Lots in
the Property. The provisions of this Article apply to both this Declaration and to the By-Laws,
notwithstanding any other provisions contained therein.

12.01 Notices of Action. An institutional holder, insurer, or guarantor of a first
Mortgage who provides written request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the Lot number, therefore becoming an "eligible
holder"), will be entitled to timely written notice of’

(a) any condemnation loss or any casualty loss which affects a material
portion of the Property or which affects any Dwelling on which there is a first Mortgage held,
insured, or guaranteed but such eligible holder;

()] any delinquency in the payment of assessments or charges owed by an
Owner of a Dwelling subject to the Mortgage of such eligible holder, where such
delinquency has continued for a period of sixty (60) days; provided, however,
notwithstanding this provision, any holder of a first Mortgage, upon request, is entitled to
written notice from the Association of any default in the performance by an Owner of a
Dwelling of any obligation under the Declaration or By-Laws of the Association which is not
cured within sixty (60) days;

(c) any lapse, cancellation, or material modification of any insurance
policy maintained by the Association; or

(d) any proposed action which would require the consent of a specitied
percentage of eligible holders.

12.02 Amendments to Documents.

(a) The consent of Members representing at least sixty-seven (67%)
percent of the votes and of the Declarant, so long as it owns any land subject to this
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Declaration, and the approval of the eligible holders of first Mortgages on sixty-seven (67%)
percent of the Dwellings subject to a Mortgage held by an eligible holder, shall be required to
terminate the Association for reasons other than substantial destruction or condemnation.
Any election to terminate the Association after substantial destruction or a substantial taking
in condemnation shall require the approval of the Members as specified above and the
cligible holders of first Mortgages on fifty-one (51%) percent of the Dwellings subject to
Mortgages held by such eligible holders.

(b) Any restoration or repair of the Property after a partial condemnation
or damage due to an insurable hazard shall be substantially in accordance with this
Declaration and the original plans and specifications unless the approval is obtained of the
cligible holders of first Mortgages on Dwellings to which at least fifty-one (51 %) percent of
the Dwellings subject to Mortgages held by such eligible holders are allocated.

() The consent of Members representing at least sixty-seven (67%)
percent of the votes and of the Declarant, so longs as it owns any land subject to this
Declaration, and the approval of eligible holders of first Mortgages on fifty-one (51%)
percent of the Dwellings subject to a Mortgage held by an eligible holder, shall be required
materially to amend any provisions of the Declaration, By-Laws, or Articles of Incorporation
of the Association or to add any material provisions thereto, which establish, provide for,
govern, or regulate any of the following:

() voting;

(i1) assessments, assessment liens, or subordination of such liens;

(iii)  reserves for maintenance, repair, and replacement of the
Community Area;

(iv)  insurance or fidelity bonds;

v) rights to convey the Community Area;

(vi)  responsibility for maintenance and repair of the Properties;

(vii) expansion or contraction of the Property or the addition,
annexation, or withdrawal of Property to or from the
Association (other than by Declarant as provided in Article 11

of this Declaration);

(viii) boundaries of any Lot;
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(ix)  leasing of Lots;

(x) imposition of any right of first refusal or similar restriction of
the right of any Owner to sell, transfer, or otherwise convey
his or her Dwelling;

(xi)  establishment of self-management by the Association where
professional management has been required by an eligible
holder; or

(xil) any provisions included in the Declaration, By-Laws, or
Articles of Incorporation which are for the express benefit of
holders; guarantors, or insurers of first Mortgages on
Dwellings.

12.03 Special FHLMC Provision. So long as required by the Federal Home Loan

Mortgage Corporation, the following provisions apply in addition to and not in lieu of the foregoing.
Unless at least two-thirds (2/3) of the first Mortgagees or Members representing at least two-thirds
(2/3) of the total Association vote entitled to be cast thereon consent, the Association shall not:

(a) by act or omission seek to abandon, partition, subdivide, encumber,
sell or transfer all or any portion of the real property comprising the Community Area which
the Association owns, directly or indirectly, except as otherwise provided herein;

®) change the method of determining the obligations, assessments, dues,
or other charges which may be levied against an Owner of a Dwelling (A decision, including
contracts, by the Board or provisions of any declaration subsequently recorded on any portion
of the Property regarding assessments shall not be subject to this provision where such
decision or subsequent declaration is otherwise authorized by this Declaration.);

(c) by act or omission change, waive, or abandon any scheme of
regulations or enforcement thereof pertaining to the maintenance of Dwellings and of the
Community Area;

(d) fail to maintain insurance, as required by this Declaration; or

(e) use hazard insurance proceeds for any Community Area losses for
other

than the repair, replacement, or reconstruction of such Property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in

default and which may or have become a charge against the Community Area and may pay overdue
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premiums on casualty insurance policies or secure new casualty insurance coverage upon the lapse of
an Association policy, and first Mortgagees making such payments shall be entitled to immediate
reimbursement from the Association.

12.04 No Priority. No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of any
Dwelling in the case of distribution to such Owner of insurance proceeds or condemnation awards
for losses to or taking of the Community Area.

12.05 Notice to Association. Upon request, each Owner shall be obligated to furnish
to the Association the name and address of the holder of any Mortgage encumbering such Owner's
Dwelling.

12.06 Amendment by Board. Should the Federal National Mortgage Association or
the Federal Home Loan Mortgage Corporation subsequently delete any of their respective
requirements which negate the provisions of this Article or make any such requirements less
stringent, the Board, without approval of the Owners, may cause an amendment to this Article to be
recorded to reflect such changes. Copies of any amendments to this Declaration, except those
enacted by the Declarant, shall be furnished to the Owners.

12.07 Failure of Mortgagee to Respond. Any Mortgagee who receives notice of and
a written request from the Board to respond or consent to any action shall be deemed to have
approved such action if the Association does not receive a written response from the Mortgagee
within thirty (30) days of the date of the Association's request, provided such request is delivered to
the Mortgagee by certified or registered mail, with a return receipt requested.

ARTICLE XIII
GENERAL PROVISIONS

13.01 Control by Declarant. Notwithstanding any other language or provision to the
contrary in this Declaration, in the Articles of Incorporation, or in the By-Laws of the Association,
Declarant hereby retains the right to appoint and remove any member or Members of the Board and
any officer or officers of the Association as provided by and for the term set forth in Section 8.01
hereof. Every grantee of any interest in the Development, by acceptance of a deed or other
conveyance of such interest, agrees that Declarant shall have the authority to appoint and remove
trustees and officers of the Association in accordance with the foregoing provisions of this Section
13.01 and the provisions of Section 4.04. Upon the expiration of the period of Declarant's right to
appoint and remove directors and officers of the Association pursuant to the provisions of Section
4.04 and this Section 13.01, such right shall pass to the Owners, including Declarant if Declarant
then owns one or more Lots or Dwellings, and a special meeting of the Association shall be called
within a reasonable time thereafter. At such special meeting the Owners shall elect a new Board
which shall undertake the responsibilities of the Board, and Declarant shall deliver all books,
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accounts, and records, if any, which Declarant has kept on behalf of the Association and any
agreements or contracts executed by or on behalf of the Association during such period and which
Declarant has in its possession.

13.02 Amendments by Declarant. During any period in which Declarant retains the
right to appoint and remove any directors and officers of the Association, Declarant may amend this
Declaration by an instrument in writing filed and recorded in the Office of the Recorder of Porter
County, without the approval of any Owner or Mortgagee; provided, however, that with the
exception of the addition of any portion of the Additional Property to the terms of this Declaration,
or as otherwise provided in Section 13.03 hereof, (i) in the event that such amendment materially
alters or changes any Owner's right to the use and enjoyment of his Lot, Dwelling, or the Community
Area as set forth in this Declaration or adversely affects the title to any Lot or Dwelling, such
amendment shall be valid only upon the written consent thereto by a majority in number of the then
existing Owners affected thereby, or (ii) in the event that such amendment would materially and
adversely affect the security, title and interest of any Mortgagee, such amendment shall be valid only
upon the written consent thereto of all such Mortgagees so affected. Notwithstanding the foregoing
to the contrary, the expiration or termination of the right of Declarant to appoint and remove any
directors and officers of the Association shall not terminate Declarant's right to amend the
Declaration for the purpose of submitting the Additional Property or any portion thereof to the
provisions of this Declaration has provided in Section 2.02 hereof. Any amendment made pursuant
to this Section 13.02 shall be certified by Declarant as having been duly approved by Declarant, and
by such Owners and Mortgagees if required, and shall be effective only upon recordation or at such
later date as shall be specified in the amendment itself.

13.03 Special Amendments. Anything herein to the contrary notwithstanding,
Declarant reserves the right and power to record a special amendment ("Special Amendment") to this
Declaration at any time and from time to time which amends this Declaration (i) to comply with
requirements of the Federal national Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, the Federal Housing Administration, the Veteran's Administration, or any other
governmental agency or any other public, quasi-public or private entity which performs (or may in
the future perform) functions similar to those currently performed by such entities, (ii) to induce any
of such agencies or entities to make, purchase, sell, insure, guarantee or otherwise deal with first
mortgages covering Dwellings, (iii) to correct clerical or typographical errors in the Declaration or
any Exhibit, or (iv) to bring the Declaration into compliance with applicable laws, ordinances or
governmental regulations. In furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the Declarant to make or consent to a Special Amendment on behalf of each
Owner. Each deed, lease, mortgage, trust deed, other evidence of obligation, or other instrument
affecting a Dwelling and the acceptance thereof shall be deemed to be a grant and acknowledgment
of, and a consent to the reservation of, the power to the Declarant to make, execute and record
Special Amendments. The right and power to make Special Amendments hereunder shall terminate
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on the date Declarant no longer has the right to appoint all directors of the Board pursuant to Section
4.06 hereof.

13.04 Litigation. Unless at least seventy-five percent (75%) of the first mortgagees
(based upon onc vote for each mortgage owned), and seventy-five percent (75%) of Owners (other
than the builder) of the individual Lots have given their prior written approval, the Owners shall not
be entitled to commence any class-action or other collective action against the Declarant, or any
other persons acting on behalf of or in association with Declarant in connection with the
development of the Property or this Declaration. Any action against the Declarant shall proceed in
accordance with Section 13.05 of this Declaration. An Owner, Member and the Association agree to
give Declarant sixty (60) days prior written notice of a claim to allow Declarant to investigate and
curc if appropriate, before instituting any arbitration.

13.05 Arbitration, Excluding (a) any suit by the Association to collect
Assessments under Article 1X; (b) any suit by the Association to obtain a temporary restraining order
to enforce the provisions of Article X; and (c) arbitration conducted by the Board under Article X,
any and all claims, disputes and controversies by and between the Association, an Owner, Declarant,
Managing Agent or any other party connected in any way to the Association, or any combination of the
foregoing, arising from or related to the Property, the Association, any improvements to the Property,
the sale of any Dwelling or Lot on the Property, including, without limitation, any claim of breach of
contract, negligence, negligent or intentional misrepresentation or non disclosure in the inducement,
execution or performance of any contract, including this arbitration agreement, and breach of any
alleged duty of good faith and fair dealings, shall be submitted to arbitration by and pursuant to the
rules of JAMS in effect at the time of the request for arbitration or by such other arbitration service as
Declarant shall, in its sole discretion select, and pursuant to the rules of that arbitration service in effect
at the time of the request for arbitration. This arbitration agreement shall inure to the benefit of, and be
enforceable by all successors and assigns of the parties. Any party shall be entitled to recover
reasonable attorneys’ fees and costs incurred in enforcing this arbitration agreement, and the arbitrator
shall have sole authority to award such fees and costs. The decision of the arbitrator shall be final and
binding and may be entered as a judgment in any state or federal court of competent jurisdiction. This
arbitration agreement shall be deemed to be a self executing arbitration agreement. Any disputes
concerning interpretation or the enforceability of this arbitration agreement, including without
limitation, its revocability or voidability for any cause, the scope of arbitrable issues and any defense
based on waiver, estoppel or laches shall be decided by the arbitrator. The initiation of or participation
by any party in any judicial proceedings concerning this arbitration agreement or any matter arbitrable
hereunder shall not be deemed a waiver of the right to enforce this arbitration agreement, and
notwithstanding provision of law to the contrary, shall not be asserted or accepted as a reason to delay,
to refuse to participate in, or to refuse to enforce this arbitration agreement. Any party who shall
commence a judicial proceeding concerning a dispute that is arbitrable, however, shall also be deemed
a party requesting arbitration within the meaning of this arbitration agreement. The arbitrator’s
compensation shall be borne equally by the arbitrating parties. Any additional fees may be assessed in
accordance with the arbitration rules and fees. Parties expressly agree that this arbitration agreement
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involves and concerns interstate commerce and is governed by the provisions of the Federal Arbitration
Act (9 USC §1 et seq.) now in effect as the same may from time to time be amended, supplanted or
replaced, to the exclusion of any different or inconsistent state or local law, ordinance or judicial rule;
and to the extent that any local law, ordinance or judicial rule may be inconsistent with any provision of
the rules of the arbitration service under which the arbitration proceeding shall be conducted, the latter
rule shall govern the conduct of the proceedings. If any provision of this arbitration agreement shall be
determined by arbitrator or by any court to be (i) non-enforceable or (ii) have been waived, the
remaining provision shall be deemed to be severable therefrom and enforceable according to their

terms.

13.06 Enforcement. Each Owner shall comply strictly with the By-laws and the
published rules and regulations of the Association adopted pursuant to this Declaration, as either of
the same may be lawfully amended from time to time, and with the covenants, conditions, and
restrictions set both in this Declaration and in the deed or other instrument of conveyance to his Lot
or Dwelling, if any. Failure to comply with any of the same shall be grounds for imposing fines, for
suspending voting rights or for instituting an action to recover sums due, for damages and/or for
injunctive relief and/or any other remedy available at law or in equity such actions to be maintainable
by Declarant, the Board on behalf of the Association, or, in a proper case, by an aggrieved Owner.
Should Declarant or the Association employ legal counsel to enforce any of the foregoing, all costs
incurred in such enforcement, including court costs and reasonable attorneys' fees, shall be paid by
the violating Owner. Inasmuch as the enforcement of the provisions of this Declaration, the By-
Laws, and the rules and regulations of the Association are essential for the effectuation of the general
plan of development contemplated hereby and for the protection of present and future Owners, it is
hereby declared that any breach thereof may not adequately be compensated by recovery of damages,
and that Declarant, the Association, or any aggrieved Owner, in addition to all other remedies, may
require and shall be entitled to the remedy of injunction or other equitable action to restrain any such
violation or breach or any threatened violation or breach. No delay, failure, or omission on the part
of Declarant, the Association, or any aggrieved Owner in exercising any right, power, or remedy
herein provided shall be construed as an acquiescence thereto or shall be deemed a waiver of the
right to enforce such right, power, or remedy thereafter as to the same violation or breach, or as to a
violation or breach occurring prior or subsequent thereto, and shall not bar or affect its enforcement.
No right of action shall accrue nor shall any action be brought or maintained by anyone whatsoever
against Declarant or the Association for or on account of any failure to bring any action on account
of any violation or breach, or threatened violation or breach, by any person of the provisions of this
Declaration, the By-Laws, or any rules and regulations of the Association, however long continued.

13.07 Duration. The provisions of this Declaration shall run with and bind title to
the Property, shall be binding upon and inure to the benefit of all Owners and Mortgagees and their
respective heirs, executors, legal representatives, successors, and assigns, and shall be and remain in
effect for a period of twenty (20) years from and after the date of recording of this Declaration,
provided that rights and easements which are stated herein to have a longer duration shall have such
longer duration. Upon the expiration of said twenty (20) year period, this Declaration shall be
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automatically renewed for successive ten (10) year periods. The number of ten (10) year renewal
periods shall be unlimited, with this Declaration being automatically renewed and extended upon the
expiration of each ten (10) year renewal period for an additional ten (10) year period; provided,
however, that there shall be no renewal or extension of this Declaration, if, during the last year of the
initial twenty (20) year period or the last year of any ten (10) year renewal period, eighty-five percent
(85%) of the total votes of the Association are cast in favor of terminating this Declaration at the end
of the then current term. In the event that the Association votes to terminate this Declaration, an
instrument evidencing such termination shall be duly filed, such instrument to contain a certificate
wherein the President of the Association swears that such termination was duly adopted by the
requisite number of votes. Every purchaser or grantee of any interest in any Property, by acceptance
of a deed or other conveyance therefor, thereby agrees that the provisions of this Declaration shall
run with and bind title to the Property as provided hereby. Reference in the respective deeds of
conveyance or in any mortgage or trust deed or other evidence of obligation or transfer, to the
covenants, conditions, restrictions, easements, rights, benefits and privileges of every character
contained herein, shall be deemed and taken to be appurtenant to and covenants running with such
Property, and shall be binding upon any such grantee, mortgagee or trustee and their successors and
assigns as fully and completely as though the provisions of this Declaration were fully recited and set
forth in their entirety in such documents.

13.08 Perpetuities. [f any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule against
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death of
the last survivor of the now living descendants of the President of the United States and the Governor
of Indiana.

13.09 Interpretation. In all cases, the provisions set forth or provided for in this
Declaration shall be construed together and given that interpretation or construction which, in the
opinion of Declarant or the Board, will best effect the intent of the general plan of development. The
provisions hereof shall be liberally interpreted and, if necessary, they shall be so extended or
enlarged by implication as to make them fully effective. The provisions of this Declaration shall be
given full force and effect notwithstanding the existence of any zoning ordinance, building codes or
other regulations which are less restrictive. The effective date of this Declaration shall be the date of
its filing for record. The captions of each Article and Section hereof as to the contents of each Article
and Section are inserted only for convenience and are in no way to be construed as defining, limiting,
extending, or otherwise modifying or adding to the particular Article or Section to which they refer.
This Declaration shall be construed under and in accordance with the laws of the State of Indiana.

13.10 Gender and Grammar. The singular wherever used herein shall be construed
to mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or other entities or to individuals, men or women, shall
in all cases be assumed as though in each case fully expressed.
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13.11 Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but if the application of any provision of this
Declaration to any person or to any Property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any provision which can be given
effect without the invalid provision or application, and to this end the provisions of this Declaration

are declared to be severable.

13.12 Notice of Sale, Lease, or Mortgage. In the event an Owner sells, leases,
mortgages, or otherwise disposes of any Lot or Dwelling, the Owner must promptly furnish to the
Association in writing the name and address of such purchaser, lessee, mortgagee, or transferee.

13.13 No Trespass. Whenever the Association or Declarant and their respective
successors, assigns, agents, or employees are permitted by this Declaration to enter upon or correct,
repair, clean, maintain, preserve, or do any other action within any portion of the Development, the
entering thereon and the taking of such action shall not be deemed to be a trespass.

13.14 Notices. Notices required hereunder shall be in writing and shall be delivered
by hand or sent by United States Mail, postage prepaid. All notices to Owners shall be delivered or
sent to such addresses as have been designated in writing to the Association, or if no address has
been so designated, at the addresses of such Owners' respective Lots or Dwellings. All notices to the
Association shall be delivered or sent in care of Declarant at the following address:

Pepper Cove Community Association, Inc.
8051 Wicker Avenue, Suite A
St. John, Indiana 46373

or to such other address as the Association may from time to time notify the Owners. All notices to
Declarant shall be delivered or sent to Declarant at the above address or to such other address as
Declarant may from time to time notify the Association. Notices to Mortgagees shall be delivered or
sent to such addresses as such Mortgagees specify in writing to the Association. All notices are
deemed delivered when delivered by hand or when deposited in the United States mail.

13.15 Land Trust. Inthe eventtitle to a Lot or Dwelling is held by a land trust under
which all powers of management, operation and control remain vested in the trust beneficiaries, then
the beneficiaries thereunder shall be considered Owners for all purposes hereunder and they shall be
responsible for any obligation created under this Declaration against such Lot or Dwelling. No claim
shall be made against any such title holder trustee personally for any claim or obligation created
hereunder and the trustee shall not be obligated to sequester funds or trust Property to apply in whole
or in part against any such obligation, but the amount thereof shall continue to be a charge or lien
upon the Lot or Dwelling notwithstanding any transfers of beneficial interest or in the title to such
Lot or Dwelling. By directing said trustee to take title to said Lot or Dwelling, the beneficiaries agree
to be bound by the provisions of this Section 13.15 as permitted hereunder.
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13.16 Declarant's Rights. All Declarant's Rights shall be mortgageable, pledgeable,
assignable or transferable. The Declarant shall have the right to assign some or all of the Declarant
Rights reserved or granted hereunder to Declarant, subject to the following:

(a) Declarant may assign to a Person which acquires title to a portion
of the Property the non-exclusive right to exercise some or all of the Declarant Rights,
subject to such terms, conditions and limitations as the Declarant shall deem appropriate, in
their discretion.

b) If Declarant conveys all of the Additional Property owned by it to a
Person, then the Declarant shall no longer have the right to exercise any Declarant Rights and
the person which acquires such portions of the Additional Property from Declarant may
become the successor to the Declarant and, if so, shall have the right to exercise all Declarant
Rights hereunder, subject to any assignments previously made by the Declarant permitted
hereunder.

(c) Any Declarant Rights may be collaterally assigned by the Declarant to
a lender which makes a development or construction loan to Declarant with respect to a
portion of the Additional Property.

(d) Except as provided in Section 13.16 hereof, no transfer of Declarant
rights shall be effective unless it is in a written instrument signed by Declarant and duly
recorded in the Recorder's Office of Porter County, Indiana.

13.17 Disclaimer of Other Entities. Owner and the Association acknowledge and
understand that their relationship is with the Declarant, pursuant to the written terms of this
Declaration, and no other entity notwithstanding anything to the contrary in advertising, promotional
or other materials. Owner and the Association acknowledge that they have no claim against any
entity including affiliates, subsidiaries, parents or otherwise under common control of Declarant, and
Owner and the Association waive and release any such claims, if any.

13.18 Disclaimer of All Warranties. Declarant hereby disclaim and exclude any and
all warranties, expressed or implied (including, without limitation, any implied warranty of habitability,
merchantability, quality or fitness for particular purpose), with respect to the Property, Community
Areas, the Lots and the Dwellings. The Association and any Owner knowingly agree to waive any and
all rights that they may have pursuant to the implied warranty of habitability. The Association and
Owners acknowledge and agree that the sole warranties that apply to the Property, Community Areas,
Lots and Dwellings are solely contained within the purchase agreement for the acquisition of the Lot or
Dwelling from the seller thereof.
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IN WITNESS WHEREOF, Pepper Cove Development LLC has caused its name to
be signed this [}ﬁﬂ day of OT/LYLC , 2018.

PEPPER COVE DEVELOPMENT LLC

Its:  RQ0eS . S

STATE OF INDIANA )

) SS:
COUNTY OF MZZ/ )

L, W{" 6 \(‘ﬂ.ﬂ (\]Ml , a Notary Public in and for said City and State do hereby certify that

/\Qdd M- Oltret appeared before me this day and acknowledged and that by authority duly given and as
the act of Pepper Cove Development LLC, the foregoing instrument was signed in its name by its Y ;

WITNESS my hand and official seal, this lgh\ day of ¢ Sggm . ,2018.

5 - Notary Public
My Commission Expires: Gu,% ‘_Q‘Z_Qﬂfb
My County of Residence: f 2]5—2 ;‘ R T i

SEAL
Lake County, State of Indiana
My Commission Expires June 1, 2023

'| AFFIRM, UNDER THE PENALTIES FOR PERJURY, e Greq A. Bouwer
THAT | HAVE TAKEN REASONABLE CARE TO REDACT Prepared BY. ]
EACH SOCIAL SECURITY NUMBER IN THIS
DOCUMENT, UNLES
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EXHIBIT A

Lots 34 through 41, inclusive; Lots 53 through 69, inclusive; Lots 81 through 87; inclusive; in
Pepper Cove, Phase 1, a Subdivision in Porter County, Indiana, according to the plat thereof
recorded December 1, 2017 as Document No. 2017 028868 in Plat File 57-C-5, in the Office of

the Recorder of Porter County, Indiana.
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EXHIBIT B-ADDITIONAL PROPERTY
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EXHIBIT C

COMMUNITY AREA

NONE
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Sec. 11.503 Architectural Features

A. Primary Facades. Along primary facades of nonresidential buildings, except industrial buildings:

1. Architectural features that animate the facade shall be provided along its entire length, spaced at intervals of
not more than 12 feet in horizontal distance. These features shall include sconce lighting, display windows,
entry areas, towers, pilasters, columns, horizontal and vertical offsets, and other elements that create a

11.503

Big box architectural features

f TREATMENT TO AVOID MORE THAN 16 FT., OF "BLANK WALL" 1M VERTICAL DIMEMSION
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— AWNING OR ARCADE ALONG MORE THaMW BO% OF FACADE WIDTH

B. Other Facades Facing Streets and Public Parking Areas. Along secondary facades of nonresidential buildings
(facades that face streets or public parking areas, but are not primary facades), except industrial buildings:

1. Architectural features that animate the facade shall be provided along the 40 percent of the facade that is
closest to the corner with a primary facade. These features shall be spaced at intervals of not more than 12
feet in horizontal distance. They shall include sconce lighting, display windows, entry areas, towers, pilasters,
columns, horizontal and vertical offsets, and other elements that create a pattern of light and shadow on the
building wall.

A N1 o a

C.Blank Walls. All exterior building elevations that face public streets, customer parking areas, or areas of
residential use shall be designed so that there are no areas of blank wall that are more than 16 feet in horizontal
or vertical direction. This requirement can be met by employing the use of any architectural feature required by
subsection A or B, above, or by material and color variations, decorative cornices, murals, score lines, and
graphics.



Sec. 11.505 Building Architecture

1. In all areas of the City, logo buildings and logo building elements are prohibited.

2. Bubble awnings are prohibited.



https://online.encodeplus.com/regs/valparaiso-in/maintain/!@426
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Sec. 11.507 Building Materials

A. Generally. Building materials shall convey an appearance of quality and durability.

B. Permitted Materials. Building exteriors shall be constructed from proven, high quality, durable materials,
including:
1. Brick
2. Limestone
3. Other native stone
4. Textured colored aggregate concrete masonry units

5. Building-integrated-photoveltaies Fiber Cement Large Format Panels; Minimum Panel Thickness 5/8"
6. Composite Metal Siding

7. Glass Curtain Walls; may not be used as the predominant exterior building material

C. Limited Materials. The following materials are permitted only as provided herein:
1. Stteeeand Drain-able EIFS are permitted as follows:

a. On walls of industrial buildings that are set back at least 30 feet from the public right-of-way, provided
that Drain-able EIFS occupies not more than 60 percent of the primary facade and the other 40 percent of
the primary facade is a combination of windows and a material permitted by subsection B., above.

b. On facades of nonresidential buildings, except industrial buildings, that are visible from, and set back less
than 30 feet from, a public right-of-way (except alleys), as an accent material only. If used, stteee
anet Drain-able EIFS shall be detailed to look like traditional wall cornices, soffits, window trim, and
similar features. Drain-able EIFS may be installed only above the floor level of the second story, or no less
than 12 feet above the grade for one story buildings, and shall not exceed 30 percent of the facade. Drain-
able EIFS shall not be installed in any pedestrian contact areas.

c¢. On facades that are not visible from public rights-of-way (except alleys), Drain-able EIFS may be used as a
primary material as follows:

i.In all cases where Drain-able EIFS is installed in pedestrian or vehicular contact areas, a 20-lb. or
greater strength reinforcing mesh shall be installed to a height of no less than 12 feet above the
predominant grade.

ii. If the abutting property that shares the rear lot line of the parcel or lot proposed for development is
residential, or if the lot is a through lot, then a class C bufferyard shall be installed along the lot line.

iii. If the abutting property that shares the rear lot line of the parcel or lot proposed for development is
nonresidential, then either:

a. A class B bufferyard shall be installed along the lot line; or

b. The wall of the building that is finished with Drain-able EIFS shall be set back from the lot line not
less than 35 feet.

D. Building materials that are not listed in subsection B., above, may be used as predominant materials if it is
demonstrated that:

1. They have comparable durability, impact resistance, and quality as the materials listed in subsection B,
above; and

2. They are part of a building that is designed to achieve a Leadership in Energy and Environmental Design
("LEED") certification, and the materials qualify for LEED points under both the Energy and Atmosphere
criteria and the Materials and Resources criteria; and

3. They shall seek approval by the Planning Director to continue the use of pre-existing building materials on
building additions to match those of pre-existing buildings.

E. Prohibited Materials. The use of the following as predominant exterior building materials shall be prohibited:



1. Pre-fabricated metal siding, except on industrial buildings on walls that do not face rights-of-way.
2. Smooth-faced concrete block, except on industrial buildings on walls that do not face rights-of-way.
3. Vinyl;eemposite or metal siding

4. Wood or composite wood

5. Glass-eurtairwalts—Lap Siding

6. Stucco



Sec. 11.508 Roof Structure and Materials

A.Roof Lines. Roof lines of nonresidential buildings, except industrial buildings, shall be designed as follows:

1. Roof lines shall be designed to:
a. Break up the apparent mass of the building;
b. Highlight individual components of the building;
c. Add visual interest to the building; and

d. Form a cascade, wherein the highest points of the roof cover the area of the primary use or most
significant floor area of the building.

tower or variation in building height). Al—parapet
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4. Along any building facade that is greater than 80 feet in horizontal dimension, flat roof systems, if used, shall
be designed to include substantial elements (e.g., towers, peaked roof structures, or parapet wall treatments)
that:

a. Vary the apparent building height by at least three feet per 150 feet or portion thereof of horizontal
building dimension.

b. Are separated by no more than the lesser of:
i. 80 feet; or
ii. 40 percent of the width of the building facade.
c. Are not of equal height, and have a difference in height that is perceptible from street-level views.

B. Mechanical Equipment. Rooftop mechanical equipment (e.g., HVAC systems) mounted on a flat roof shall be
screened with materials and colors that surround the equipment, and that are consistent with the design of the
building. In addition, mechanical equipment shall be screened from all ground level views from adjacent
property and rights-of-way by:

1. Parapet walls, designed so that:
a. Their average height does not exceed 15 percent of the height of the supporting wall; and
b. Their maximum height does not exceed 33 percent of the height of the supporting wall;

2. Hedges installed on a green roof system, provided that the mechanical equipment is set back at least 25 feet
from all exterior building walls; or

3. Sloped roof systems or other architectural elements that conceal the flat roof area where the equipment is
mounted.

C. Materials for Sloped Roof Systems. Sloped roofs shall be composed of traditional materials, natural or
simulated, such as slate, wood shakes, concrete tile, dimensional shingles, metal (including copper) standing
seam, or metal (including copper) shingles.

D. Green Roof Systems. "Green roof" systems may be used as part of a site's stormwater management system.



Sec. 11.509 Colors

A. Predominant Colors. Predominant colors are those colors that are used principally on building walls.

1. Building colors shall be low reflectance, subtle, neutral, or earth tone colors.
2. High intensity colors, metallic colors, black, and fluorescent colors are prohibited.
B. Accent Colors. Accent colors are those colors that are used on architectural features and fascia.

1. Accent colors shall not be applied to more than 20 percent of the building facade, including the visible area of
the roof.

2.Building trim and accent areas may feature brighter colors, including primary colors. However, brilliant
complimentary colors shall not be placed next to each other. See Figure 11.509, Mixed Brilliant
Complimentary Colors.

3. Neon tubing, string lights, rope lights, or any unshielded light within public view on a facade or behind
exterior glass, shall not be used as an accent for building trim or other accent areas.

11.509

Mixed brilliant complimentary colors




Sec. 11.601 Building Articulation and Architectural Features

A. Generally. All new building facades that are visible from a public street, public park, or open space shall be
articulated as follows:

1. Upper stories shall be stepped back. Buildings that are four stories in height or taller must step back upper
stories by at least 10 feet, beginning at the fourth floor. Stepbacks at the second or third floor that result in the
fourth floor being stepped back at least 10 feet from the first floor facade may be used to satisfy this
requirement.

2. Horizontal building modulation shall be provided. The maximum width of building facades (measured
horizontally along the building exterior) without building modulation shall be a multiple of 22 feet.

3. All buildings shall incorporate elements that divide facade planes and create a visual play of light and shadow.
Long, uninterrupted horizontal elements are prohibited. Building articulation shall be accomplished with
design elements such as the following, so long as the articulation interval does not exceed 66-feet:

a. Repeating distinctive window patterns at intervals less than the articulation interval.
b. A porch, patio, deck, or covered entry.

c. A balcony or bay window.

d. A change in the roofline by alternating parapet heights.

e. A change in building materials that corresponds to a change in building plane.

f. Lighting fixtures, trellises, trees, or other landscape features.

4. Rooflines shall be modulated. Roofs shall relate to the building facade articulations. For flat roofs or facades
with a horizontal eave, fascia, or parapet, the roofline shall be changed so that no un-modulated segment of
roof exceeds 44 feet in horizontal dimension. The minimum vertical dimension of the roofline modulation
shall be the greater of two feet or 0.1 multiplied by the wall height (measured from finish grade to the top of
the wall).

5. Vertical articulation shall be provided. To moderate the vertical scale of buildings, the design shall include
techniques to clearly define the building's top, middle and bottom. The following techniques are suggested
methods of achieving vertical articulation:

a. At the top of the building, strong eave lines, cornice treatments, and horizontal architectural detailing may
be used. This treatment shall return into alleyways a minimum of 20 linear feet, and shall be provided for
the full length of any facades clearly visible to the public.

b. At middle elevations of the building, windows with thoughtful solid-to-void ratios that exhibit window
patterns of adjacent traditional buildings, balconies, material changes, railings and similar treatments that
unify the building design may be used.

c. At the bottom elevation of the building, pedestrian-oriented storefronts, large windows, pedestrian scale
building detail, kick plates below windows, sign band awnings, and arcades may be used.

d. Where appropriate, the applicant should coordinate the horizontal elements (e.g., cornices, window lines,
arcades, etc.) in a pattern and height to reflect similar elements on neighboring buildings that exhibit the
City’s desired scale and character for the area.

6. The Planning Director may allow other methods that provide architecturally scaled elements not specifically
listed in this Section if the applicant demonstrates that they will have comparable visual effect.

B. Ground Floor Level. At the ground floor level, buildings shall have:
1. One or more storefronts with recessed entrances.
2. A horizontal sign band.
3. Seasonal planters/landscaping.

C. Corner Frontages. Within 15 feet of a property line at the intersection of streets, new buildings shall
incorporate the following design elements or treatments to the building corner facing the intersection:

1. A corner entrance to a store, courtyard, building lobby, atrium, pedestrian pathway, or pedestrian-oriented
space.



2. A corner architectural element such as:
a. Bay window or turret.
b. Roof deck or balconies on upper stories.
c. Building core stepback “notch” or curved fagade surfaces.
d. Special treatment of pedestrian weather protection awning at the corner of the building.
e. Other similar treatment or element that the Planning Director determines highlights the corner with

comparable visual effect.
D. Blank Walls.
1. Blank walls shall not be visible from a street, public park or open space.

2.1f a property is redeveloped including improvement totaling more than 50 percent of the assessed value of
the property, existing blank walls within 50 feet of and visible from a street, public park or open space, or
adjacent lot, shall be treated in one or more of the following ways:

a. A vertical trellis in front of at least 50 percent of the wall's horizontal length, with climbing vines or plant
materials installed at its base.

b. A landscaped planting bed at least eight feet wide, or raised planter bed at least two feet high and three
feet wide in front of the wall. Plant materials that will obscure or screen at least 50 percent of the wall’s
surface within three years shall be planted in the planting bed or raised planter. See Figure 11.601, Blank
Wall Landscaping Treatment.

11.601

BLANK WALL LANDSCAPING TREATMENT

c. Regular fenestration that is consistent with that of the front facade.
3. Treatment of blank walls is to be proportional to the front facade.
E. Logo Buildings and Building Elements.

1. Prototype design for franchises should use customized components that are consistent with the desired
traditional main street character and that reinforce visual consistency with other adjacent buildings.

2. Logo buildings are prohibited.



3. Logo building elements are prohibited.

F. Temporary Signage. In the CBD District, banners and/or similar signs of temporary nature are prohibited on
the exterior of the building,




Sec. 11.604 Building Materials and Finishes

A. Generally. Material finishes shall reflect the early 1900s main street vernacular for building materials for new
building construction and buildings constructed before 1930. Generally, facades that reflect the heritage of the
City shall be retained. However, facades of vintage buildings may be adapted to contemporary use with
compatible materials.

B. Permitted Materials.
1. Building exteriors shall be constructed from proven, high quality, durable materials, including:
a. Masonry;
b. Brick;
c. Architectural pre-cast concrete to emulate coursed stone panels;
d. Stone;
e. Ornate Trim Material (Vic is Looking Up);_
f. Glass Fiber Reinforced Concrete (GFRC) used for emulating Historic Trim;

g. Fiber Cement Large Format Panels used in Conjunction with Historic Trim

i. Minimum Panel Thickeness: 5/8"

ii. Minimum Exposed Dimension: 2'x8'
2. Concrete or concrete blocks (concrete masonry units or “cinder blocks”) are permitted, provided that they
are finished with one or more of the following:

a. Polished aggregate surfaces emulating stone;
b. Other masonry types such as brick or tile;
c¢. On facades not facing a public right-of-way, decorative coursing to break up blank wall areas;
d. Matching colored mortar (where color is an element of architectural treatment for any of the other listed
finishing options).
C. Other Materials.
1. Drain-able Exterior Insulation Finish Systems (EIFS) shall not be applied to more than 15 percent of any
facade, and shall not be applied at a height below 12 feet, except as a sign band.

2. Other building materials may be used as predominant materials if it is demonstrated that:
a. They have comparable durability, impact resistance, and quality as the materials listed in subsection B;
b. They have comparable texture to the materials listed in subsection B;
c. They are compatible with the materials used on adjacent buildings; and

d. They are part of a building that is designed to achieve a Leadership in Energy and Environmental Design
("LEED") Gold or Platinum rating, and the materials qualify for LEED points under both the Energy and
Atmosphere criteria and the Materials and Resources criteria

e. Approval has been granted by the Planning Director to continue the use of pre-existing building materials
on building additions to match those of pre-existing buildings.

D. Prohibited Materials.
1. The following materials are prohibited:

a. Metal or wood siding; Drain-able

b. Lap or Drop siding;

c. Metal screening;

d. Corrugated/Flat Panel Fiberglass sheathing;

e. Crushed rock or crushed tumbled glass;
f. Plastic;

g. Glass Fiber Reinforced Concrete (GFRC); unless used for emulating historic trim

h. Vinyl or plywood siding; and



i. Chain link fencing (except for temporary purposes such as a construction site or as a gate for a refuse
enclosure).

2. Any building product that covers over historic facades.



