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MEETING AGENDA

Valparaiso Plan Commission
Tuesday, January 11th, 2022, 5:30 PM
Valparaiso City Hall Council Chambers

1. Roll Call
2. Adoption of Meeting Minutes
3. Old Business

PP21-002 (2nd Reading) A petition filed by Olthof Homes c/o Todd A. Leeth and Katie
L. Kopf of Hoeppner, Wagner & Evans 103 E. Lincolnway Valparaiso, IN 46383. The
petitioner requests approval of a primary plat for a two-hundred and ten (210) lot
subdivision to be known as Westwind Subdivision. The property in question is located
at (Parcel #) 64-09-09-401-001.000-003.

PUD21-003 (WITHDRAWN) A petition filed by Lennar Homes of Indiana c/o Todd A.
Leeth and Katie L. Kopf of Hoeppner, Wagner & Evans 103 E. Lincolnway Valparaiso,
IN 46383. The petitioner has withdrawn the request to rezone a property from Urban
Residential (UR), General Residential (GR), Public Space (PS) and Commercial General
(CG) to Planned United Development.

4. New Business

RP21-003 A petition filed by Larson-Danielson Construction Co., Inc. c/o Tony Oss,
302 Tyler St, LaPorte, IN 46350. The petitioner requests approval of a replat of Lot 2
in the Appletree Ventures Minor Subdivision. The property in question is located at
2650 Barley Rd (Parcel #: 64-10-31-276-002.000-004).

PP21-003 A petition filed by Lennar Homes of Indiana, Inc. c/o Todd A. Leeth and
Katie L. Kopf of Hoeppner, Wagner & Evans 103 E. Lincolnway Valparaiso, IN
46383.The petitioner requests approval of a primary plat for a one-hundred and sixty
(160) lot subdivision to be known as Iron Gate Subdivision. The property in question
is located at the following parcel numbers: 64-09-09-200-006.000-004, 64-09-09-200-
007.000-004 and 64-09-09-200-008.000-004.

5. Staff Items
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Election Election of Officers for 2022

6. Adjournment
Matt Evans, President Valparaiso Plan Commission
Beth Shrader, Planning Director
Next Meeting: February 1st, 2022

Interested persons can view the public hearing Live on the City of Valparaiso Website, www.valpo.us or via web

conference at https://bit.ly/3smOK5M .

**Requests for alternate formats please contact Beth Shrader at bshrader@valpo.us or (219) 462-1161. **













The Southeast ¼ of Section 9, Township 35 North, Range 6 West of the Second
Principal Meridian, in Porter County, Indiana:

Excepting therefrom the South 543 feet of the West 1319 feet of said Southeast
Quarter;

Also excepting therefrom that part of the remaining portion of the Southeast
Quarter (after excepting the South 543 feet of the West 1319 feet thereof) that lies
within the parcel described as follows: Commencing at the Southwest corner of
said Southeast Quarter; thence North 89 degrees 51 minutes 35 seconds East, along
the South line of said Southeast Quarter, a distance of 1315.00 feet to the Southeast
corner (as surveyed) of Berkoski Subdivision, as per plat thereof recorded in Plat
Book 1, Page 93, now shown in Plat File 2-B-4, in the Office of the Recorder of
Porter County, Indiana, and the Point of Beginning of this description;

Thence North 00 degrees 10 minutes 33 seconds East, along the East line (as
surveyed) of said Berkoski Subdivision, a distance of 310.0 feet; thence North 89
degrees 51 minutes 35 seconds East, parallel with said South line of the Southeast
Quarter, a distance of 140.00 feet; thence South 00 degrees 10 minutes 33 seconds
West, parallel with said East line (as surveyed) of Berkoski Subdivision, a distance
of 310.00 feet to said South line of the Southeast Quarter; thence South 89 degrees
51 minutes 35 seconds West, along said South line, 140.00 feet to the Point of
Beginning.
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Project Overview

The purpose of this Stormwater Management Summary is to identify the onsite detention requirements for the

proposed subdivision and to manage the stormwater for the development site pursuant to the code provisions

and accepted engineering practices. The proposed improvements are located at the northeast corner of Tower

Road and 400N in the City of Valparaiso, Porter County, Indiana. This stormwater report will analyze existing

and proposed conditions for the site and will meet the detention requirements of all phases of development. A

site location map can be found on the Title Sheet of the associated plan set.

The Westwind Development is a proposed single-family and multi-family residential community consisting of 39

paired cottages (78 units), 68 villa lots, 70 single family lots, and 33 estate lots. The proposed development is

located in the southeast quarter of Section 9, Township 35 North, Range 6 West of the Second Principal

Meridian, in Porter County, Indiana. The existing site is approximately 142.7 acres and consists of agricultural

land, a large wooded area along the east and northeast portions of the property, and Pepper Creek, which is a

heavily wooded riverine ditch along the south end of the property.

The Westwind Development is bordered by Pepper Creek Subdivision to the east, County Road 400N and

residential land to the sound, and agricultural land to the south, Tower Road and residential land to the east,

and agricultural land and proposed Iron Gate Subdivision to the north.

A Firmette showing panel 18127C0201D is included in this report and shows that the site includes Zone X flood

areas.

A National Wetland Inventory Map is included in the report for the project that indicates several potential

wetlands onsite. The major wetland is Pepper Creek on the south side of the site, which is generally avoided

with all development. Additionally, there are some freshwater emergent and freshwater forested wetlands

onsite. A large wetland along the east property line will be maintained throughout the development process and

maintained as a natural feature.



The soils onsite consist of several different types, though it is mostly silt loam, with a mix of clay loams and

muck onsite as well. A NRCS soil map is included in this report. A detailed table of on-site soils and their

hydrologic properties are below.

Soil Information

Soil Name Soil Description
Hydrologic

Soil Group

Hydrologic Soil Group

Used in Calculations

Ad Adrian much, drained, 0-1% slopes A/D D

BaA Blount silt loam, Lake Michigan Lobe, 0-2% slopes C/D D

ChC Chelsea fine sand, 6-12% slopes A A

Hm Houghton much, ponded A/D D

MoB Metea loamy fine sand, 1-6% slopes B B

Mp Milford silty clay loam, 0-2% slopes C/D D

OzaB2 Ozaukee silt loam, 0-2% slopes, eroded C C

OzaD2 Ozaukee silt loam, 12-18% slopes, eroded C C

OzlC3 Ozaukee silty clay loam, 6-12% slopes, severely eroded C C

Pa Palms muck, drained B/D D

Pe Pewamo silty clay loam C/D D

RaB Rawson loam, 0-2% slopes C C

RaC2 Rawson loam, 6-12% slopes, eroded C C

Wa Wallkill silt loam B/D D

Wh Washtenaw silt loam B/D D

For the detention analysis, rainfall depths were determined by Table V-2 from the Porter County Stormwater

Ordinance. For on-site overland flow routes and storm sewer analysis, rainfall depths were determined by Table

2-4 and Table 2-5 in the City of Valparaiso Stormwater Technical Standards Manual. The SCS Type II, 24-hour

rainfall distribution was used from Table 2-6 for the 24-hour storm as specified in the Stormwater Technical

Standards Manual as well.

Required detention volumes were determined based using portion of the Porter County and City of Valparaiso

Stormwater Technical Standards Manual based on the 100-year analysis. The proposed release rate was

determined using the lesser of the allowable rate of 0.5 cfs/ac, the existing 2-year 24-hour flow, and the

downstream capacity. The proposed development is working with the City and County to reduce stormwater

impacts downstream by further reducing the allowable release rate to meet the county rate of 0.13 cfs/ac at

locations with a direct discharge to Porter County. The proposed detention basins were analyzed using

PondPack (TR55 methodology). Where reasonably possible, the limits of the subdivision are tributary to the

ponds.



Existing Drainage Characteristics

The existing site is mostly farmed area, with a large, wooded area in the northeast corner of the site, as well as

a heavily vegetated and wooded area along the southern property line. The site is well drained and has slopes

ranging from 1% - 30% in the farmed and wooded areas. There is a defined ditch that runs from the northeast

corner of the property to the southwest, where it discharges through a 36” culvert under Tower Road. The

northern portion of the site, approximately 60 acres, discharges through the 36” culvert. The rest of the

development drains to the south, where it enters Pepper Creek, which runs through the property. Pepper Creek

leaves the site via a 74” culvert under Tower Road.

There are several small depressional areas onsite that fill up and overtop in existing conditions prior to

stormwater leaving the site. Depressional Area 2 fills up and spoils into Depressional Area 1, which drains into

Tributary Area 1 and drains through the existing 36” culvert under Tower Road.

Depressional Area 3 is a larger area that feeds the apparent onsite wetland. This area eventually overtops and

spills into Depressional Area 4. Depressional Area 4, however, has several open drains at its low point and

does not hold water. It was analyzed with drains and an earthen weir as a spillway to show the rate at which

water left the site, its peak volume is not depressional because it is drained. Depressional Area 4 drains into

Tributary Area 2, which enters Pepper Creek and leaves the site via the 74” culvert under Tower Road.

There are several off-site areas that drain onto and through the subject property. In general, Pepper Creek has

a significant tributary area. This was not delineated or included in any calculations as Pepper Creek and it’s

outlets to the site, and from the site, will not be altered with this development.

Aside from Pepper Creek, there are other areas that drain onto the property. Pepper Creek Subdivision, directly

to the east of the property, has multiple areas that sheet flow and drain onto the property. Additionally, Pepper

Creek Detention Basin 3 outlets onto the property. These area of Pepper Creek drain through the property and

outlet to either the 36” or 74” culverts under Tower Road.

To the north and northeast, there is approximately 47 acres that drains through the property via the Brigata Hills

Subdivision. This area includes the southern portion of the subdivision as well as area further to the east that

drains into Brigata Hills. There is a detention basin in the southwest corner of Brigata Hills that drains to the

property directly north of the proposed development, that then drains onto the property and into the 36” culvert

under Tower Road. The table below summarizes the 2, 10, and 100-year flows in existing conditions for the on-

site and off-site areas.

Existing Conditions Summary Table
Outlet

Location
2-Year 24-
Hour Flow

2-Year 24-Hour
Flow with Offsite

10-Year 24-
Hour Flow

10-Year 24-Hour
Flow with Offsite

100-Year 24-
Hour Flow

100-Year 24-Hour
Flow with Offsite

36” CMP 27.13 40.66 62.02 95.34 161.94 257.74
74” CMP 71.25 71.25 141.58 141.58 308.38 308.38



Proposed Drainage Characteristics

The proposed site consists of 39 paired cottages (78 units), 68 villa lots, 70 single family lots, and 33 estate

lots, roadway, storm sewer, watermain, sanitary sewer, and detention basin construction. The detention ponds

are designed to provide stormwater detention for the proposed on-site conditions per the City of Valparaiso

standards. Pond A is designed as an open water detention pond so it will be aesthetically pleasing, provide

stormwater detention, and provide room for sedimentation. Pond B, C, and D are all designed to be dry bottom

ponds with a small sump connecting the inflows to the outflow of the pond, which will also allow for

sedimentation.

The system was modeled and designed using PondPack. The hydrologic modeling used the NRCS Type II

rainfall distribution and Porter County rainfall data to analyze the required detention for the 100-year 24-hour

event. As detailed earlier in the report, the release rate was governed by the lesser of the Porter County release

rate, City of Valparaiso release rate, and existing 2-year release rate from the site, depending on this discharge

point. A summary table is below that clarifies the release rate from each pond.

Basin Discharge

Location

Existing Tributary

Area to Discharge

Location (Ac.)

Existing 2-Year 24-

Hour Discharge

Rate (cfs)

Porter County

Release Rate

(cfs)

City of Valparaiso

Release Rate (cfs)

Allowable

Release

Rate (cfs)

Pond A Porter County 60.94 27.13 7.92 N/A 7.92

Pond C* City of Valparaiso 78.78

(47.85 Hydrologically

Disturbed)

71.25

N/A

23.92 23.92Pond D* City of Valparaiso N/A

*Pond C and Pond D both discharge to Pepper Creek, the release rate is shared for the basins

The development uses a series of detention basins to reduce the flow of stormwaters off-site. Pond B detains

29.99 acres and slowly releases the flow into Pond A. Pond A has a discharge point to the existing 36” culvert,

but it has a secondary release point that directs water to Pond C. Pond C has a small tributary area, but by

having Pond A discharge to Pond C it helps to maintain existing drainage conditions and prevents additional

stormwater from discharging into the 36” culvert. A summary of the detention basins is below that details out

the provided and required volumes, as well as the allowable and proposed release rates.

Pond D works in conjunction with Depressional Area 3, which will remain in place after the proposed

improvements. Stormwaters on-site are routed to Depressional Area 3 to maintain the wetland hydrology. A

culvert has been added to Depressional Area 3 connecting to Pond D to reduce the potential standing water in

the wetland. The intent of this is not to provide detention in the wetland, but to prevent increasing the potential

standing water elevation in Depressional Area 3 since the depression extends off-site.



Pond
Proposed
Tributary

Area (Ac.)
NWL

Design
HWL

Volume
Provided
(Ac-Ft)

100 Year
HWL

Volume
Required
(Ac-Ft)

Release
Rate (cfs)

Allowable
Release

Rate (cfs)

Orifice
Size (in)

Pond A 50.54 694.00 698.00 24.00 696.96 16.95 6.41 7.92 12.5

Pond B 29.99 708.00 712.00 9.15 710.96 6.00 N/A N/A 18.0

Pond C 6.13 679.00 682.50 3.11 681.73 2.21 13.41
23.92

21.0

Pond D 9.42 700.00 704.00 3.44 702.98 2.35 5.05 11.0

Ex Wetland 12.71 706.30 N/A 4.99 708.54 2.70 N/A N/A 12.0

In accordance with the City of Valparaiso standards, the off-site flow tributary to the project will be routed

through the development and into the detention ponds, then bypassed through the overflow weirs of the

ponds. In general, the 10-year flow will be piped with in storm sewer in combination with on-site flows and

drained into the detention basins. The 100-year flow will use overland flood routes in series to reach the

detention basins. The overland flood routes will be designed in a way that does not increase water elevations

off-site and protects the proposed homes from flood damage.

It should be noted that the property directly north of the development is currently being developed into a

residential subdivision named Iron Gate. While the off-site flow is calculated to drain through the proposed

development, if Iron Gate is developed and constructed prior to Westwind, the stormwater conditions will be

altered and the off-site flows will be reduced.



Stormwater Pollution Prevention and Post Construction Stormwater Quality

During construction, silt fence will be installed along the perimeter of proposed grading operations for the project

where applicable. A temporary gravel construction entrance and wheel wash station will be utilized to minimize

sediment being tracked from the site onto the public roadway. Dust Control, Spill Prevention and Control, and

Solid Waste Management will be provided when required in accordance with City of Valparaiso and IDEM

requirements. All existing and proposed drainage structures will be protected from sedimentation with barriers

meeting accepted criteria, standards and specifications. All disturbed ground left inactive for fifteen (15) days

or more will be stabilized by seeding, sodding, mulching, covering, or by other equivalent erosion control

measures.

Post-Construction Water Quality BMPs for the project are found in the various detention basins. The City of

Valparaiso Stormwater Management Ordinance requires that 80% of Total Suspended Solids (TSS) be

removed from the stormwater prior to being discharged offsite.

Ponds B, C, and D are designed as a dry detention basins, with other stormwater quality components installed

as well. The sump in the middle of the pond functions as a forebay for large sediment and other pollutants to

collect rather than being discharged offsite. The sump also acts as a low flow channel where small rainfalls will

collect and eventually discharge from the basin. Additionally, the bottom of the basin will be seeded with a no-

mow fescue seed mix, which will help naturally filter out pollutants as well as remove TSS.

Pond A is a wet basin, which meets the 80% TSS removal requirement as put forth in the City of Valparaiso

Stormwater Management Ordinance. The inlets to the pond will have rip rap that will reduce any erosion around

the pond bank as well.



Emergency Overflow Weirs

The detention pond is designed to detain up to the 100-year storm, but in the event of storms in excess of the

100-year frequency, an overflow weir is provided to allow stormwater to leave the basins. Based on the City of

Valparaiso Stormwater Technical Standards Manual, the required discharge required to overflow out of the

pond is 1.25 times the peak flow of the tributary area entering the pond. This peak flow includes the offsite

flow that is tributary to the basins that is bypassed through the subdivision.

Pond
Peak
Inflow

Required
Weir
Flow

Weir
Length

Peak Weir
Elevation

Pond A 331.02 413.78 300 698.60
Pond B 228.75 285.94 150 712.70

Pond C 44.14 55.18 50 683.00
Pond D 58.53 73.16 50 704.60



Conclusion

The proposed Westwind Subdivision improvements provide stormwater management consistent with the

requirements of the City of Valparaiso standards. In addition, best management practices will be provided

throughout the entire construction process to ensure that stormwater runoff is improved to the extent possible

before being released. Should you have any questions, comment or concerns regarding the content of this

report, please do not hesitate to contact Manhard Consulting.

Trevor Murphy, P.E.
Project Manager
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DECLARATION FOR IRON GATE

This Declaration is made by Lennar Homes of Indiana, Inc., a Delaware corporation
("Declarant").

R E C I T A L S

The Development Area is legally described in Exhibit A hereto. Some or all of the
Development Area shall be the subject of a phased development called Iron Gate (the
"Development"). The Development shall include dwelling units and certain common areas.

Initially, the Declarant shall subject the real estate which is legally described in Exhibit B
hereto to the provisions of this Declaration as the Premises. From time to time the Declarant
may subject additional portions of the Development Area to the provisions of this Declaration as
Added Premises. As Supplemental Declarations are Recorded, the Premises will expand to
include more and more portions of the Development Area. Nothing in this Declaration shall be
construed to require the Declarant to subject additional portions of the Development Area to the
provisions of this Declaration. Those portions of the Development Area which are not made
subject to the provisions of this Declaration as Premises may be used for any purposes not
prohibited by law.

Portions of the Premises shall be designated as a Community Area hereunder. In order to
provide for the orderly and proper administration and maintenance of the Premises, the Declarant
has formed (or will form) the Association under the Indiana general not-for-profit corporation
act. The Association shall have the responsibility for administering and maintaining the
Community Area and shall set budgets and fix assessments to pay the expenses incurred in
connection with such duties. Each Owner of a Lot shall be a member of the Association and
shall be responsible for paying assessments with respect to the Lot owned by such Owner.

During the construction and marketing of the Development, the Declarant shall retain
certain rights set forth in this Declaration, which rights shall include, without limitation, the
right, prior to the Turnover Date, to appoint all member of the Board, as more fully described in
Article Nine and in the By-Laws, and the right to come upon the Premises in connection with
Declarant's efforts to sell Homes and other rights reserved in Article Nine.

NOW, THEREFORE, the Declarant hereby declares as follows:

ARTICLE ONE
Definitions

For the purpose of brevity and clarity, certain words and terms used in this Declaration
are defined as follows:

1.01 ASSOCIATION: The Iron Gate Homeowners Association, Inc., an Indiana
nonprofit corporation, its successors and assigns.
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1.02 BOARD: The board of directors of the Association, as constituted at any time, or
from time to time, in accordance with applicable provisions of Article Five and the By-Laws.

1.03 BY-LAWS: The By-Laws of the Association which are attached hereto as Exhibit
C.

1.04 CHARGES: The Community Assessment, any special assessment levied by the
Association and/or any other charges or payments which an Owner is required to pay or for
which an Owner is liable under this Declaration or the By-Laws.

1.05 COMMUNITY AREA: Those portions of the Premises which are designated on
Exhibit B as Community Area , together with all improvements thereto located above
and below the ground, if any.

1.06 COMMUNITY ASSESSMENT: The amounts which the Association shall assess
and collect from the Owners to pay the Community Expenses and accumulate reserves for such
expenses, as more fully described in Article Six.

1.07 COMMUNITY EXPENSES: The expenses of the administration (including
management and professional services) of the Association; the expenses of the operation,
maintenance, repair and replacement of the Community Area; the expense of providing all
maintenance, repairs and replacements required to be provided by the Association pursuant to
Article Three; the cost of general and special real estate taxes, if any, levied or assessed against
the Community Area owned by the Association; premiums for insurance policies maintained by
the Association hereunder; if not separately metered or charged to the Owners, the cost of
scavenger services or other necessary utility services to the Homes; any other expenses which are
designated as Community Expenses hereunder; and any other expenses lawfully incurred by or
on behalf of the Association for the common benefit of all of the Owners. Notwithstanding the
foregoing, Community Expenses shall not include any payments made out of Capital Reserves.

1.08 COUNTY: Porter County, Indiana or any political entity which may from time to
time be empowered to perform the functions or exercise the powers vested in the County as of
the Recording of this Declaration.

1.09 DECLARANT: Lennar Homes of Indiana, Inc., a Delaware corporation, its
successors and assigns.

1.10 DECLARA ELOPMENT PLAN:
Development, which shall be maintained by the Declarant at its principal place of business and
may be changed at any time, or from time to time, without notice.

1.11 DECLARATION: This instrument with all Exhibits hereto, as amended or
supplemented from time to time.
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1.12 DESIGNATED BUILDER: Any legal entity which is designated, from time to
tim
Declaration, as more fully provided herein.

1.13 DEVELOPMENT AREA: The real estate described in Exhibit A hereto with all
improvements thereon and rights appurtenant thereto, as Exhibit A may be amended as provided
in Section 10.01. Exhibit A is attached hereto for informational purposes only and no covenants,
conditions, restrictions, easements, liens or changes shall attach to any part of the real estate
described therein, except to the extent that portions thereof are described in Exhibit B and
expressly made subject to the provisions of this Declaration as part of the Premises. Any
portions of the Development Area which are not made subject to the provisions of this
Declaration as part of the Premises may be developed and used for any purposes not prohibited
by law, including, without limitation, as a residential development which is administered
separate from the Development.

1.14 FIRST MORTGAGEE: The holder of a bona fide first mortgage, first trust deed or
equivalent security interest covering a Lot.

1.15 HOME: That portion of a Lot which is improved with a single family home.

1.16 INVESTOR OWNER: An Owner who is currently leasing, or intends to lease, the
Own
Association along with the legal description and/or address of the Home or Homes owned by the
Investor Owner which the Owner leases or intends to lease. The Association shall maintain a list
of Investor Owners and the Homes which are leased, or are permitted to be leased hereunder, by
each Investor Owner .

1.17 LOT: A subdivided lot which is designated in Exhibit B a .

1.18 MUNICIPALITY: The City of Valparaiso, Indiana, its successors or assigns, or
any political entity which may from time to time be empowered to perform the functions or
exercise the powers vested in the Municipality as of the Recording of this Declaration.

1.19 OWNER: A Record owner, whether one or more persons, of fee simple title to a
Lot, including a contract seller, but excluding those having such interest merely as security for
the performance of an obligation. The Declarant shall be deemed to be an Owner with respect to
each Lot owned by the Declarant.

1.20 PERSON: A natural individual, corporation, partnership, trustee or other legal
entity capable of holding title to real property.

1.21 PLAT: A plat of subdivision Recorded with respect to all or a portion of the
Premises.

1.22 PREMISES: Those portions of the Development Area which are legally described
in Exhibit B hereto, as amended from time to time, with all improvements thereon and rights
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appurtenant thereto. Declarant shall have the right, but not the obligation, to make additional
portions of the Development Area subject to this Declaration as part of the Premises, as more
fully provided in Article Twelve.

1.23 RECORD: To record in the office of the Recorder of Deeds for the County.

1.24 RESIDENT: An individual who resides in a Home and who is either the Owner, a
tenant of the Owner, a contract purchaser of the Lot, or a relative of any such Owner, tenant or
contract purchaser.

1.25 TURNOVER DATE: The date on which the right of the Declarant to designate the
members of the Board is terminated under Section 9.05.

1.26 VOTING MEMBER: The individual who shall be entitled to vote in person or by
proxy at meetings of the Owners, as more fully set forth in Article Five.

ARTICLE TWO
Scope of Declaration/Certain Easements

2.01 PROPERTY SUBJECT TO DECLARATION: Declarant, as the owner of fee
simple title to the Premises, expressly intends to and by Recording this Declaration, does hereby
subject the Premises to the provisions of this Declaration. Declarant reserves the right and power
from time to time to subject additional portions of the Development Area to the provisions of this
Declaration as Added Premises, as more fully provided in Article Twelve. Nothing in this
Declaration shall be construed to obligate the Declarant to subject to this Declaration as Premises
any portion of the Development Area other than those portions which are described in Exhibit B
hereto or which are added to Exhibit B by Supplemental Declarations Recorded by Declarant
pursuant to Article Twelve.

2.02 CONVEYANCES SUBJECT TO DECLARATION: All easements, restrictions,
conditions, covenants, reservations, liens, charges, rights, benefits, and privileges which are
granted, created, reserved or declared by this Declaration shall be deemed to be covenants
appurtenant, running with the land and shall at all times inure to the benefit of and be binding on
any Person having at any time any interest or estate in the Premises, and their respective heirs,
successors, personal representatives or assigns, regardless of whether the deed or other
instrument which creates or conveys the interest makes reference to this Declaration.

2.03 DURATION: Except as otherwise specifically provided herein the covenants,
conditions, restrictions, easements, reservations, liens, and charges, which are granted, created,
reserved or declared by this Declaration shall be appurtenant to and shall run with and bind the
land for a period of forty (40) years from the date of Recording of this Declaration and for
successive periods of ten (10) years each unless revoked, changed or amended in whole or in part
as provided in Section 10.02.

2.04 LOT CONVEYANCE: Once a Lot has been conveyed by the Declarant to a bona
fide purchaser for value, then any subsequent conveyance or transfer of ownership of the Lot
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shall be of the entire Lot and there shall be no conveyance or transfer of a portion of the Lot
without the prior written consent of the Board.

2.05 ACCESS EASEMENT: Each Owner and Resident of a Lot shall have a non-
exclusive perpetual easement for ingress to and egress from his Lot to public ways over and
across the Community Area, which easement shall run with the land, be appurtenant to and pass
with title to every Lot. The Municipality and any governmental authority which has jurisdiction
over the Premises shall have a non-exclusive easement of access over the Community Area for
police, fire, ambulance, waste removal, snow removal, or for the purpose of furnishing municipal
or emergency services to the Premises. The Association, its employees, agents and contracts,
shall have the right of ingress to, egress from, and parking on the Community Area, and the right
to store equipment on the Community Area, for the purpose of furnishing any maintenance,
repairs or replacements to portions of the Premises, as required or permitted herein.

2.06 RIGHT OF ENJOYMENT: Each Owner shall have the non-exclusive right and
easement to use and enjoy the Community Area and the exclusive right to use and enjoy the
Owner's Lot. Such rights and easements shall run with the land, be appurtenant to and pass with
title to every Lot, and shall be subject to and governed by the laws, ordinances and statutes of
jurisdiction, the provisions of this Declaration, the By-Laws, and the reasonable rules and
regulations from time to time adopted by the Managers, including the right of the Association to
come upon a Lot to furnish services required to be furnished by the Association hereunder.

2.07 DELEGATION OF USE: Subject to the provisions of this Declaration, the By-
Laws, and the reasonable rules and regulations from time to time adopted by the Association,
any Owner may delegate his right to use and enjoy the Community Lot to
Residents of the Owner's Home. An Owner shall delegate such rights to tenants and contract
purchasers of the Owner's Lot who are Residents.

2.08 RULES AND REGULATIONS: The use and enjoyment of the Community Area
shall at all times be subject to reasonable rules and regulations duly adopted by the Association
from time to time.

2.09 UTILITY EASEMENTS: The Municipality and all public and private utilities
(including cable companies) serving the Premises are hereby granted the right to lay, construct,
renew, operate, and maintain conduits, cables, pipes, wires, transformers, switching apparatus
and other equipment, into and through the Community Area for the purpose of providing utility
services to the Premises or any other portion of the Development Area. In addition, the
Municipality shall have a non-exclusive, perpetual easement for drainage from the public roads
into the storm sewers and stormwater management areas which are owned by the Association, all
without the payment of any fee, or any cost whatsoever, to the Association.

2.10 EASEMENTS, LEASES, LICENSES AND CONCESSIONS: The Association
shall have the right and authority from time to time to lease or grant easements, licenses, or
concessions with regard to any portions or all of the Community Area for such uses and purposes
as the Board deems to be in the best interests of the Owners and which are not prohibited
hereunder, including, without limitation, the right to grant easements for utilities. Any and all
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proceeds from leases, easements, licenses or concessions with respect to the Community Area
shall be used to pay the Community Expenses. Also, the Association shall have the right and
power to dedicate any part or all of the roads or parking areas located on the Community Area to
the Municipality or other governmental authority which has jurisdiction over the Community
Area. Each person, by acceptance of a deed, mortgage, trust deed, other evidence of obligation,
or other instrument relating to a Lot, shall be deemed to grant a power coupled with an interest to
the Board, as attorney-in-fact, to grant, cancel, alter or otherwise change the easements provided
for in this Section. Any instrument executed pursuant to the power granted herein shall be
executed by the President and attested to by the Secretary of the Association and duly Recorded.

2.11 ASSOCIATION'S ACCESS: The Association shall have the right and power to
come onto any Lot for the purpose of furnishing the services required to be furnished hereunder
or enforcing its rights and powers hereunder.

2.12 NO DEDICATION TO PUBLIC USE: Except for easements granted or
dedications made as permitted in Section 2.10, nothing contained in this Declaration shall be
construed or be deemed to constitute a dedication, express or implied, of any part of the
Community Area to or for any public use or purpose whatsoever.

2.13 LEASE OF HOME: Any Owner shall have the right to lease all (and not less than
all) of his Home subject to the following provisions:

(a) No Home shall be leased for less than six (6) months or for hotel or transient
purposes; and

(b) Any lease shall be in writing and shall provide that such lease shall be subject
to the terms of this Declaration and that any failure of the lessee to comply with the terms
of this Declaration shall be a default under the lease. A lessee shall be bound by the
provisions hereof regardless of whether the lease specifically refers to this Declaration.

(c) Each Owner who leases his Home shall be required to furnish the Association
with a copy of the lease and shall promptly notify the Association of any change in status
of the lease. The Association shall maintain a record of such information with respect to
all leased Homes.

Anything to the contrary contained in Section 10.02 of the Declaration notwithstanding, (i) the
provisions of this Section 2.13 e family (i.e.,
parents, siblings, children or grandchildren), and (ii) any amendment to this Section 2.13, or any
other amendment to this Declaration, which may affect the right and/or ability of an Investor
Owner to lease its Investor Home or Investor Homes shall become effective only with the written
consent of one hundred percent (100%) of the Investor Owners.

2.14 OWNERSHIP OF COMMUNITY AREA: The Community Area shall be
conveyed to the Association free of mortgages no later than the Turnover Date; provided, that,
any Community Area which is made subject hereto after the Turnover Date shall be conveyed to
the Association no later than ninety (90) days after such portion is made subject hereto.
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2.15 REAL ESTATE TAXES FOR COMMUNITY AREA: If a tax bill is issued with
respect to Community Area which is made subject to this Declaration in the middle of a tax year
(regardless of when it is conveyed to the Association), then the tax bill shall be prorated so that
the Declarant shall be responsible for the payment of that portion of the tax bill from January 1st

of the tax year to the date that such Community Area is made subject to this Declaration, and the
Association shall be responsible for the balance of the tax bill.

ARTICLE THREE
Maintenance, Alterations and Other Matters

3.01 IN GENERAL: The restrictions and limitations contained in this Article shall be
subject to the rights of the Declarant set forth in Article Nine.

3.02 MAINTENANCE BY THE ASSOCIATION:

(a) Maintenance, repair and replacement of the Community Area shall be furnished by
the Association, and shall include, without limitation, the following:

(i) added planting, replanting, care and maintenance of trees, shrubs, flowers,
grass and all other landscaping on the Community Area.

(ii) maintenance, repair and replacement of improvements located on the
Community Area, including without limitation, detention areas and the path located on
Outlot ___.

(b) The Association shall be responsible for the maintenance, repair and replacement of
the cluster mailboxes and pads located on the Premises in accordance with the design, material
and color as originally constructed by the Declarant.

(c) The Association shall maintain the grass, shrubs, trees, and flowers, if any, installed
by the Declarant on the Community Area ("Initial Plantings") in accordance with generally
accepted landscape maintenance standards, including mowing, trimming, fertilization, pruning,
re-mulching, applications of insect and disease control, as needed, and any other maintenance
which will promote the health of the Initial Plantings. If the Association fails to maintain the
Initial Plantings in accordance with generally acceptable landscape maintenance standards and
Initial Plantings die or decline as a result of this failure, then, the Association shall be responsible
for the replacement of the declining or dead Initial Plantings, including, but not limited to
replacements required by the Municipality in connection with the Municipality's acceptance of
the Initial Plantings. All expenses incurred under this subsection shall be Community Expenses.

(d) The cost of any maintenance, repairs and replacement furnished by the Association
pursuant to this Section shall be Community Expenses.

3.03 CERTAIN UTILITY COSTS: Certain utility costs incurred in connection with the
use, operation and maintenance of the Premises may not be separately metered and billed to the
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Association. If the cost for any such utility is metered and charged to a Lot rather than being
separately metered and charged to the Association, then the following shall apply:

(a) If in the opinion of the Board, each Owner is sharing in a fair and equitable
manner the cost for such service, then no adjustment shall be made and each Owner shall
pay his own bill; or

(b) If in the opinion of the Board, the Owner of a Home is being charged
disproportionately for costs allocable to the Community Area, then the Association shall
pay, or reimburse such Owner, an amount equal to the portion of the costs which in the
reasonable determination of the Board is properly allocable to the Community Area and
the amount thereof shall be Community Expenses hereunder.

Any determinations or allocations made hereunder by the Board shall be final and
binding on all parties.

3.04 DAMAGE BY OWNER OR RESIDENT: If, due to the act or omission of a
Resident of a Home, or of a household pet or guest or other authorized occupant or invitee of the
Owner of a Lot, damage shall be caused to the Community Area and maintenance, repairs or
replacements shall be required thereby, which would otherwise be a Community Expense, then
the Owner of the Lot shall pay for such damage and such maintenance, repairs and replacements,
as may be determined by the Board, to the extent not covered by insurance carried by the
Association, including, without limitation, the deductible amount under any applicable insurance
policy.

3.05 ALTERATIONS, ADDITIONS OR IMPROVEMENTS TO THE COMMUNITY
AREA:

(a) No alterations, additions or improvements shall be made to the Community Area
without the prior written approval of the Board.

(b) The Association may cause alterations, additions or improvements to be made to the
Community Area, and the cost thereof shall be paid from a special assessment, as more fully
described in Section 6.05.

(c) If the Association shall alter, in any way, landscaping which was installed by the
Declarant on the Community Area in accordance with plans approved by the Municipality, and if
the Municipality requires that the altered area be returned to its original state, then the
Association shall be responsible for restoring the altered area in accordance with the plans
approved by the Municipality and the cost thereof shall be a Community Expense.

3.06 ALTERATIONS, ADDITIONS OR IMPROVEMENTS TO LOTS: With respect
to any Lot which has been improved with a Home and conveyed to a bona fide purchaser for
value, no additions, alterations or improvements shall be made to any Lot or any part of the
Home which is visible from outside the Home by an Owner without the prior written consent of
the Board and, until the Declarant no longer owns or controls title to any portion of the
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Development Area, the Declarant. The Board may (but shall not be required to) condition its
consent to the making of an addition, alteration or improvement to a Lot or Home upon the

to be solely responsible for the maintenance of such addition,
alteration or improvement, subject to such standards as the Board may from time to time set, or
(ii) if the addition, alteration or improvement is required to be maintained hereunder by the
Association as part of the Community Expenses, to pay to the Association from time to time the
additional cost of the maintenance as a result of the addition, alteration or improvement. The
Board may adopt, and from time to time modify, policies concerning alterations, additions and
improvements to Lots and Homes eration,
addition or improvement in one instance shall not in any way create or establish a precedent for
how the Board must respond to a request for an alteration, addition or improvement subsequently
made, it being understood that circumstances, situations and standards may change and the
Board reserves the right and power to grant or deny requests as Board believes are appropriate in

e discretion. If an addition, alteration or improvement which requires the consent
of the Board and/or Declarant hereunder is made to a Lot by an Owner without the prior written
consent of the Board or Declarant, or both, as applicable, then (i) the Board may, in its
discretion, take any of the following actions; and (ii) until such time as the Declarant no longer
owns or controls title to any portion of the Development Area, the Declarant may, in its
discretion take any of the following actions:

(a) Require the Owner to remove the addition, alteration or improvement and
restore the Lot to its original condition, all at the Owner's expense;

(b) If the Owner refuses or fails to properly perform the work required under (a),
may cause such work to be done and may charge the Owner for the cost thereof as
determined by the Board or the Declarant, as applicable; or

(c) Ratify the action taken by the Owner, and the Board may (but shall not be
required to) condition such ratification upon the same conditions which it may impose
upon the giving of its prior consent under this Section.

ARTICLE FOUR
Insurance/Condemnation

4.01 ASSOCIATION INSURANCE:

(a) The Association shall have the authority to and shall obtain fire and all risk coverage
insurance covering the improvements, if any, to the Community Area and other improvements
required to be maintained by the Association (based on current replacement cost for the full
insurable replacement value) of such improvements.

(b) The Association shall have the authority to and shall obtain comprehensive public
liability insurance, including liability for injuries to and death of persons, and property damage,
in such limits as it shall deem desirable, pensation insurance and other liability
insurance as it may deem desirable, insuring each Owner, the Association, its directors and
officers, the Declarant, the managing agent, if any, and their respective employees and agents, as
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their interests may appear, from liability resulting from an occurrence on or in connection with
the Community Area.

(c) The Board may, in its sole discretion, obtain any other insurance which it deems
advisable including, without limitation, insurance covering the directors and officers from
liability for good faith actions beyond the scope of their respective authorities and covering the
indemnity set forth in Section 5.06. Such insurance coverage shall include cross liability claims
of one or more insured parties.

(d) The Board may, in is sole discretion, obtain fidelity bonds indemnifying the
Association, the Board and the Owners for loss of funds resulting from fraudulent or dishonest
acts of any employee of the Association or of any other person handling funds of the
Association, in such amounts as the Board may deem desirable.

(e) The premiums for any insurance obtained under this Section shall be Community
Expenses.

4.02 CONDEMNATION: In the case of a taking or condemnation by competent
authority of any part of the Community Area, the proceeds awarded in such condemnation shall
be paid to the Association and such proceeds, together with any Community Area Capital
Reserve being held for such part of the Community Area, shall, in the discretion of the Board,
either (i) be applied to pay the Community Expenses, (ii) be distributed to the Owners and their
respective mortgagees, as their interests may appear, in equal shares, or (iii) be used to acquire
additional real estate to be used and maintained for the mutual benefit of all Owners, as
Community Area under this Declaration. Any acquisition by the Association pursuant to this
Section of real estate which shall become Community Area hereunder shall not become effective
unless and until a supplement to this Declaration, which refers to this Section and legally
describes the real estate affected, is executed by the President of the Association and Recorded.

ARTICLE FIVE
The Association

5.01 IN GENERAL: Declarant has caused or shall cause the Association to be
incorporated as a nonprofit corporation, under the laws of the State of Indiana. The Association
shall be the governing body for all of the Owners for the administration and operation of the
Community Area and for the maintenance repair and replacement of the Community Area.

5.02 MEMBERSHIP: Each Owner shall be a member of the Association. There shall
be one membership per Lot. There shall be two classes of membership. The Declarant shall be

s B M which it owns from time to time. Each Owner other
than th Lot which the Owner owns.
Membership shall be appurtenant to and may not be separated from ownership of a Lot.
Ownership of a Lot shall be the sole qualification for membership. Each purchasing Owner shall
give to the Association written notice of the change of ownership of a Lot within ten (10) days
after such change.
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5.03 VOTING MEMBERS: Subject to the provisions of Section 9.05, voting rights of
the members of the Association shall be vested exclusively in the Voting Members. One
individual shall be designated as the "Voting Member" for each Lot. The Voting Member or his
proxy shall be the individual who shall be entitled to vote at meetings of the Owners. If the Lot
is owned by one individual, that individual shall be the Voting Member. If the Record
ownership of a Lot shall be in more than one person, or if an Owner is a trustee, corporation,
partnership or other legal entity, then the Voting Member for the Lot shall be designated by such
Owner or Owners in writing to the Board and if in the case of multiple individual Owners no
designation is given, then the Board at its or there election may recognize an individual Owner of
the Lot as the Voting Member for such Lot.

5.04 BOARD: Subject to the rights retained by the Declarant under Section 9.05, the
board shall consist of that number of individuals provided for in the By-Laws, each of whom
shall be an Owner or Voting Member.

5.05 VOTING RIGHTS: Prior to the Turnover Date, all of the voting rights at each
meeting of the Association shall be vested exclusively in the Class B Member, the Declarant, and
the Owners (other than Declarant) shall have no voting rights. From and after the Turnover
Date, all of the voting rights at any meeting of the Association shall be vested in the Voting
Members and each Voting Member who represents a Lot owned by a Class A Member shall have
one vote for each Lot which the Voting Member represents and the Declarant, as the Class B
Member, shall have ten (10) votes for each Lot which it owns. From and after the Turnover Date
any action may be taken by the Voting Members at any meeting at which a quorum is present (as
provided in the By-Laws) upon an affirmative vote of a majority of the votes represented at such
meeting by Voting Members and the Declarant, except as otherwise provided herein or in the
By-Laws.

5.06 DIRECTOR AND OFFICER LIABILITY: Neither the directors nor the officers of
the Association shall be personally liable to the Association or the Owners for any mistake of
judgment or for any other acts or omissions of any nature whatsoever as such directors and
officers except for any acts or omissions found by a court to constitute criminal conduct, gross
negligence or fraud. The Association shall indemnify and hold harmless the Declarant and each
of the directors and officers, and their heirs, executors or administrators, against all contractual
and other liabilities to the Association, the Owners or others arising out of contracts made by or
other acts of the directors and officers on behalf of the Owners or the Association or arising out
of their status as directors and officers unless any such contract or act shall have been made
criminally, fraudulently or with gross negligence. It is intended that the foregoing
indemnification shall include indemnification against all costs and expenses (including, but not
limited to, counsel fees, amounts of judgments paid and amounts paid in settlement) actually and
reasonably incurred in connection with the defense of any claim, action, suit or proceeding,
whether civil, criminal, administrative, or other in which any such directors and officers may be
involved by virtue of such person being or having been such directors and officers; provided,
however, that such indemnity shall not be operative with respect to (i) any matter as to which
such person shall have been finally adjudged in such action, suit or proceeding to be liable for
criminal conduct, gross negligence or fraud in the performance of his duties as such director or
officer, or (ii) any matter settled or compromised, unless, in the opinion of independent counsel
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selected by or in a manner determined by the Board, there is not reasonable ground for such
person being adjudged liable for criminal conduct, gross negligence or fraud in the performance
of his duties as such director or officer.

5.07 MANAGING AGENT: The Declarant (or an entity affiliated with the Declarant)
may be engaged by the Association to act as the managing agent for the Association and as
managing agent shall be paid a reasonable fee for its services as fixed by a written agreement
between the Association and the Declarant (or an entity controlled by the Declarant). Any
management agreement entered into by the Association prior to the Turnover Date shall have a
term of not more than two years and shall be terminable by the Association without payment of a
termination fee on ninety (90) days written notice.

5.08 REPRESENTATION: The Association shall have the power and right to represent
the interests of all of the Owners in connection with claims and disputes affecting the
Community Area. Without limiting the foregoing, the Association shall have the power after the
Turnover Date to settle warranty disputes or other disputes between the Association, the Owners,
and the Declarant affecting the construction, use or enjoyment of the Community Area and any
such settlement shall be final and shall bind all of the Owners.

5.09 DISSOLUTION: To the extent permissible under applicable law, in the event of
the dissolution of the Association, any Community Area owned by the Association shall be
conveyed to the Owners as tenants in common.

5.10 LITIGATION: No judicial or administrative proceedings shall be commenced or
prosecuted by the Association without first holding a special meeting of the members and
obtaining the affirmative vote of Voting Members representing at least seventy-five percent
(75%) of the Lots to the commencement and prosecution of the proposed action. This Section
shall not apply to (a) actions brought by the Association to enforce the provisions of this
Declaration, the By-Laws or rules and regulations adopted by the Board (including, without
limitation, an action to recover Charges or to foreclose a lien for unpaid Charges) or actions to
enforce the terms of any contract or agreement to which the Association is a party, or (b)
counterclaims brought by the Association in proceedings instituted against it.

ARTICLE SIX
Assessments

6.01 PURPOSE OF ASSESSMENTS: The assessments levied by the Association shall
be exclusively to administer the affairs of the Association, to pay the Community Expenses, and
to accumulate reserves for any such expenses. For purposes hereof, (a) a Lot owned by
Declarant shall only be subject to assessment hereunder from and after such time as an
occupancy certificate has been issued by the Municipality with respect to the Home constructed
thereon, and (b) a model home owned or leased by Declarant shall not be subject to assessment
hereunder.
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6.02 COMMUNITY ASSESSMENT: Each year on or before December 1, the Board
shall adopt and furnish each Owner with a budget for the ensuing calendar year, which shall
show the following with reasonable explanations and itemizations:

(a) The estimated Community Expenses;

(b) The estimated amount, if any, to maintain adequate reserves for Community
Expenses including, without limitation, amounts to maintain the Capital Reserve;

(c) The estimated net available cash receipts from the operation and use of the
Community Area and sources other than assessments, plus estimated excess funds, if any,
from the current year's assessments;

(d) The amount of the "Community Assessment" payable by the Owners, which
is hereby defined as the amount determined in (a) above, plus the amount determined in
(b) above, minus the amount determined in (c) above;

(e) That portion of the Community Assessment which shall be payable by the
Owner of each Lot which is subject to assessment hereunder each month until the next
Community Assessment or revised Community Assessment becomes effective, which
monthly amount shall be equal to the Community Assessment, divided by the number of
Lots, so that each Owner shall pay equal Community Assessments for each Lot owned.
The Community Assessment shall be paid in periodic installments as determined by the
Managers from time to time, but no less frequently than once each calendar year.

Anything herein to the contrary notwithstanding the provisions of this paragraph shall
apply with respect to the period prior to the Turnover Date. Any budget ("Stabilized Budget")
prepared by the Board prior to the Turnover Date shall be based on the assumptions that (i) the
Development has been fully constructed as shown on Declarant's Development Plan and (ii) all
proposed Homes have been sold, are occupied and are subject to assessment. Prior to the
Turnover Date, each Owner of a Lot (other than Declarant) which is subject to assessment shall
pay a Community Assessment equal to the total cash needs, as shown on the Stabilized Budget,
divided by the total number of proposed Homes, as sh t Plan,
so that each Owner (other than Declarant) will pay, with respect to each Lot which is subject to
assessment and owned by the Owner, a monthly Community Assessment equal to what such
Owner would be paying with respect to the Owner's Lot if the Development were fully
constr ent Plan and all proposed Homes have been
built, are occupied and are subject to assessment hereunder. The Declarant shall not be obligated
to pay any Community Assessments to the Association prior to the Turnover Date. However, if
with respect to the period commencing on the date of the Recording of this Declaration and
ending on the Turnover Date, the amount of Community Assessments billed to Owners
(regardless of whether paid by Owners) and working capital contributions under Section 6.07
payable by Owners (other than Declarant) less the portions thereof which are to be added to
Reserves is less than the Community Expenses actually incurred with respect to such period,
then the Declarant shall pay the difference to the Association. From time to time prior to the
Turnover Date, the Declarant may (but shall not be obligated to) advance to the Association
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funds to be used by the Association to pay its expe
and settlement of the amount, if any, owed by Declarant to the Association shall be made as soon
as practicable after the Turnover Date. If, and to the extent that, the final accounting determines
that the Advanced Funds, if any, are less than the amount owed by the Declarant to the
Association pursuant to this Section, the Declarant shall pay the difference to the Association. If,
and to the extent that, the final accounting determines that the Advanced Funds, if any, exceed
the amount owed by the Declarant to the Association pursuant to this Section, then the
Association shall pay such excess to the Declarant.

6.03 PAYMENT OF COMMUNITY ASSESSMENT: On or before the 1st day of
January of the ensuing calendar year, and on the first day of each month thereafter until the
effective date of the next annual or revised Community Assessment, each Owner of a Lot which
is subject to assessment shall pay to the Association, or as the Board may direct, that portion of
the Community Assessment which is payable by each Owner of a Lot under Section 6.02. For
purposes hereof, a Lot shall only be subject to assessment hereunder from and after such time as
a certificate of occupancy has been issued by the Municipality with respect to the Home
constructed thereon.

6.04 REVISED ASSESSMENT: If the Community Assessment proves inadequate for
any reason (including nonpayment of any Owner's assessment) or proves to exceed funds
reasonably needed, then the Board may increase or decrease the assessment payable under
Section 6.02 by giving written notice thereof (together with a revised budget and explanation for
the adjustment) to each Owner not less than ten (10) days prior to the effective date of the
revised assessment.

6.05 SPECIAL ASSESSMENT: After the Turnover Date, the Board may levy a special
assessment as provided in this Section (i) to pay (or build up reserves to pay) expenses other than
Community Expenses incurred (or to be incurred) by the Association from time to time for a
specific purpose including, without limitation, to make alterations, additions or improvements to
the Community Area, or any other property owned or maintained by the Association; or (ii) to
cover an unanticipated deficit under the prior year's budget. Any special assessment shall be
levied against all of Lots which are subject to assessment in equal shares for each such Lot. No
special assessment shall be adopted without the affirmative vote of Voting Members representing
at least two-thirds (2/3) of the votes cast on the question and only those Owners of Lots against
which the proposed special assessment shall be levied may vote on the question. The Board
shall serve notice of a special assessment on all Owners by a statement in writing giving the
specific purpose and reasons therefor in reasonable detail, and the special assessment shall be
payable in such manner and on such terms as shall be fixed by the Board. Any assessments
collected pursuant to this Section (other than those to cover an unanticipated deficit under the
prior year's budget) shall be segregated in a special account and used only for the specific
purpose set forth in the notice of assessment.

6.06 CAPITAL RESERVE: The Association shall segregate and maintain a special
reserve account to be used solely for making capital expenditures in connection with the
Community Area (the "Capital Reserve"). The Board shall determine the appropriate level of the
Capital Reserve based on a periodic review of the useful life of improvements to the Community
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Area and other property owned by the Association and periodic projections of the cost of
anticipated major repairs or replacements to the Community Area, and the purchase of other
property to be used by the Association in connection with its duties hereunder. The Capital
Reserve may be built up by separate or special assessments or out of the Community Assessment
as provided in the budget. Special accounts set up for portions of the Capital Reserve to be used
to make capital expenditures with respect to the Community Area shall be held by the
Association as agent and trustee for the Owners of Homes with respect to which the Capital
Reserve is held and such accounts shall be deemed to have been funded by capital contributions
to the Association by the Owners. The budgets which will be adopted from time to time by the
Board appointed by the Declarant prior to the Turnover Date shall include reserve buildups
which the Board deems to be appropriate based on information available to the Board. Board
elected by the Owners after the Turnover Date may use different approaches from those used by
Board appointed by the Declarant for the buildup of reserves or may choose not to provide for
the buildup of reserves for certain capital expenditures or deferred maintenance for repairs or
replacements in connection with the Community Area. If the Board chooses not to provide for
the buildup of reserves for a particular anticipated expenditure or if the buildup of reserves that
the Board does provide for in the budget does not result in sufficient funds to pay for the
expenditure when the expenditure must be made, then (i) neither the Board nor any of its past or
present members shall be liable to the Association or the Owners for failing to provide for
sufficient reserves and (ii) the Board shall have the right and power to either levy a separate or
special assessment to raise the funds to pay the expenditure or to borrow funds to pay the
expenditure and repay the borrowed funds out of future Community Assessments, separate
assessments or special assessments.

6.07 INITIAL CAPITAL CONTRIBUTION: Upon the closing of the sale of each Lot
by the Declarant to a purchaser for value, and upon the closing of each subsequent sale of a Lot,
the purchasing Owner shall make a capital contribution to the Association in an amount equal to
the greater of (i) two hundred and fifty dollars ($250.00) or (ii) one-fourth (1/4) of the current

Community Assessment for that Lot, which amount shall be held and used by the
Association for its working capital needs (and not as an advance payment of the Community
Assessment).

6.08 PAYMENT OF ASSESSMENTS: Assessments levied by the Association shall be
collected from each Owner by the Association and shall be a lien on the Owner's Lot and also
shall be a personal obligation of the Owner in favor of the Association, all as more fully set forth
in Article Seven.

ARTICLE SEVEN
Collection of Charges and

Remedies for Breach or Violation

7.01 CREATION OF LIEN AND PERSONAL OBLIGATION: The Declarant hereby
covenants, and each Owner of a Lot by acceptance of a deed therefor (whether or not it shall be
so expressed in any such deed or other conveyance) shall be and is deemed to covenant and
hereby agrees to pay to the Association all Charges made with respect to the Owner or the
Owner's Lot. Each Charge, together with interest thereon and reasonable costs of collection, if
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any, as hereinafter provided, shall be a continuing lien upon the Lot against which such Charge is
made and also shall be the personal obligation of the Owner of the Lot at the time when the
Charge becomes due. The lien or personal obligation created under this Section shall be in favor
of and shall be enforceable by the Association.

7.02 COLLECTION OF CHARGES: The Association shall collect from each Owner all
Charges payable by such Owner under this Declaration.

7.03 NON-PAYMENT OF CHARGES: Any Charge which is not paid to the
Association when due shall be deemed delinquent. Any Charge which is delinquent for thirty
(30) days or more shall bear interest at the rate of eighteen percent (18%) per annum or the
maximum rate permitted by law, whichever is less, from the due date to the date when paid. The
Association may (i) bring an action against the Owner personally obligated to pay the Charge to
recover the Charge (together with interest, costs and reasonable attorney's fees for any such
action, which shall be added to the amount of the Charge and included in any judgment rendered
in such action), and (ii) enforce and foreclose any lien which it has or which may exist for its
benefit. In addition, the Board may add a reasonable late fee to any installment of an assessment
which is not paid within thirty (30) days of its due date. No Owner may waive or otherwise
escape personal liability for the Charges hereunder by nonuse of the Community Area or by
abandonment or transfer of his Lot.

7.04 LIEN FOR CHARGES SUBORDINATED TO MORTGAGES: The lien for
Charges, provided for in Section 7.01, shall be subordinate to the First Mortgagee's mortgage on
the Lot which was Recorded prior to the date that any such Charge became due. Except as
hereinafter provided, the lien for Charges, provided for in Section 7.01, shall not be affected by
any sale or transfer of a Lot. Where title to a Lot is transferred pursuant to a decree of
foreclosure of the First Mortgagee's mortgage or by deed or assignment in lieu of foreclosure of
the First Mortgagee's mortgage, such transfer of title shall extinguish the lien for unpaid Charges
which became due prior to the date of the transfer of title. However, the transferee of the Lot
shall be personally liable for his share of the Charges with respect to which a lien against his Lot
has been extinguished pursuant to the preceding sentence where such Charges are reallocated
among all the Owners pursuant to a subsequently adopted annual or revised Community
Assessment or special assessment, and non-payment thereof shall result in a lien against the
transferee's Lot, as provided in this Article.

7.05 SELF-HELP BY BOARD: In the event of a violation or breach by an Owner of the
provisions, covenants or restrictions of the Declaration, the By-Laws, or rules or regulations of
the Board, where such violation or breach may be cured or abated by affirmative action, then the
Board, upon not less than ten (10) days' prior written notice to the Owner, shall have the right to
enter upon that part of the Premises where the violation or breach exists to remove or rectify the
violation or breach; provided, that, if the violation or breach exists within a Home, judicial
proceedings must be instituted before any items of construction can be altered or demolished.

7.06 OTHER REMEDIES OF THE BOARD: In addition to or in conjunction with the
remedies set forth above, to enforce any of the provisions contained in this Declaration or any
rules and regulations adopted hereunder the Board may levy a fine or the Board may bring an
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action at law or in equity in the name of the Association against any person or persons violating
or attempting to violate any such provision, either to restrain such violation, require performance
thereof, to recover sums due or payable (including fines) or to recover damages, and against the
Lot to enforce any lien created hereunder; and failure by the Association to enforce any
provision shall in no event be deemed a waiver of the right to do so thereafter.

7.07 COSTS AND EXPENSES: All costs and expenses incurred by the Board in
connection with any action, proceedings or self-help in connection with exercise of its rights and
remedies under this Article, including, without limitation, court costs, attorneys' fees and all
other fees and expenses, and all damages, liquidated or otherwise, together with interest thereon
at the rate of eighteen percent (18%) per annum or the maximum rate permitted by law,
whichever is less, until paid, shall be charged to and assessed against the defaulting Owner, and
the Association shall have a lien for all the same, upon his Lot as provided in Section 7.01.

7.08 ENFORCEMENT BY OWNERS: Enforcement of the provisions contained in this
Declaration and the rules and regulations adopted hereunder may be by any proceeding at law or
in equity by any aggrieved Owner against any person or persons violating or attempting to
violate any such provisions, either to restrain such violation or to recover damages, and against a
Lot to enforce any lien created hereunder.

ARTICLE EIGHT
Use Restrictions

8.01 RESIDENTIAL USE: Except as otherwise provided in Article Nine, each Lot shall
be used only for residential purposes, as a private residence, and no professional, business or
commercial use shall be made of a Lot or any portion thereof, nor shall any Resident
Lot endanger the health or disturb the reasonable enjoyment of any other Owner or Resident,
except that professional and quasi-professional persons may use their residence as an ancillary or
secondary facility to an office elsewhere. The foregoing restrictions shall not, however, be
construed to prohibit a Resident from: (a) maintaining his personal professional library; (b)
keeping his personal business or professional records or accounts; (c) handling his personal
business or professional telephone calls or correspondence therefrom, or (d) conducting an in-
home business not prohibited by applicable laws, ordinances or regulations.

8.02 SIGNS: Subject to the provisions of Article Nine, no industry, business, trade,
occupation or profession of any kind shall be conducted, maintained or permitted on any part of
the Community Area, nor shall any "For Sale" or "For Rent" signs or any other advertising be
maintained or permitted on any part of the Community Area, except as permitted by the Board or
as permitted under Article Nine.

8.03 PETS: The Board may from time to time adopt rules and regulations governing the
(a) keeping of pets in the Home, which may include prohibiting certain species of pets from
being kept in the Home and (b) use of the Community Area by pets, including, without
limitation, rules and regulations which set aside certain portions of the Community Area as a
"dog run" or which require an Owner to clean up after his pet. All dogs and cats must be on a
leash when outside of the Home unless contained within a yard which is improved with a fence
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which is permitted pursuant to Sections 3.06 and 9.09 of this Declaration. Any pet causing or
creating a nuisance or unreasonable disturbance shall be permanently removed from the Premises
upon three (3) days written notice from the Board to the Owner of the Home containing such pet
and the decision of the Board shall be final.

8.04 UNSIGHTLY USES: No clothes, sheets, blankets, laundry of any kind or other
articles shall be hung out on any portion of the Lot or the Community Area. The Premises shall
be kept free and clear of all rubbish, debris and other unsightly materials and no waste shall be
committed thereon. All rubbish shall be deposited in such areas and such receptacles as shall be
designated by the Board.

8.05 NUISANCE: No nuisance, noxious or offensive activity shall be carried on in the
Premises nor shall anything be done therein, either willfully or negligently, which may be or
become an annoyance or nuisance to the Residents.

8.06 PLANTS: No plants, seeds, or other things or conditions harboring or breeding
infectious plant diseases or noxious insects shall be introduced or maintained upon any part of
the Premises.

8.07 PARKING: No boats, trailers, trucks (which have
than two (2) axles, more than four (4) tires and/or a gross weight when fully loaded in excess of
8,000 pounds), recreational vehicles or similar vehicles shall be stored or parked overnight on
any portion of the Premises (other than inside a garage) except as permitted under rules and
regulations adopted by the Board. Except for emergencies, no repair or body work to a vehicle
shall be performed except within the confines of a garage.

8.08 ANTENNAE/SATELLITE DISHES: Subject to applicable federal, state or local
laws, ordinances or regulations, and the provisions of Sections 3.06 and 9.09 of this Declaration,

r amateur radio stations or the erection of any communication
antenna, receiving dish or similar devices (other than a simple mast antenna or a satellite dish of
less than one (1) meter in diameter which is not visible from the front of the Home) shall not be
allowed on the Premises.

8.09 OBSTRUCTIONS: Except as permitted under Section 9.03 there shall be no
obstruction of the Community Area, and nothing shall be stored in the Community Area without
the prior written consent of the Board.

8.10 HAZARDOUS ACTIONS OR MATERIALS: Nothing shall be done or kept on
any Lot or in or on any portion of the Community Area that is unlawful or hazardous, or that
might reasonably be expected to increase the cost of casualty or public liability insurance
covering the Community Area.

8.11 SOLAR ENERGY SYSTEMS: Subject to the provisions of Sections 3.06 and 9.09,
a Home may be improved with a solar energy system, provided that the solar energy system is in
compliance with any Solar Energy System Policy adopted by the Board, as may be amended by
the Board from time to time. The Solar System Policy shall be kept on file with the Association.
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ARTICLE NINE
Declarant's Reserved Rights and

Special Provisions Covering Development Period

9.01 IN GENERAL: In addition to any rights or powers reserved to the Declarant under
the provisions of this Declaration or the By-Laws, the Declarant shall have the rights and powers
set forth in this Article. Anything in this Declaration or the By-Laws to the contrary
notwithstanding, the provisions set forth in this Article shall govern. Except as otherwise
provided in this Article, the rights of the Declarant in this Article shall terminate and be of no
further force and effect from and after five (5) years from the date on which the Declarant is no
longer vested with or controls title to any portion of the Development nt Rights

.

9.02 PROMOTION OF PROJECT: The Declarant shall have the right and power,
within its sole discretion, to (i) construct such temporary or permanent improvements, or to do
such acts or other things in, on, or to the Premises as the Declarant may, from time to time,
determine to be necessary or advisable, (ii) construct and maintain model homes, sales or leasing
offices, parking areas, advertising signs, lighting and banners, or other promotional facilities at
such locations and in such forms as the Declarant may deem advisable and to use such model
homes (including model homes which are sold and leased back to the Declarant), sales or leasing
offices or other facilities for the purpose of selling or leasing Homes on the Development Area or
at other properties in the general location of the Development Area which are being offered for
sale by the Declarant or any of its affiliates, without the payment of any fee or charge whatsoever
to the Association. Declarant, its agents and contractors, prospective purchasers and tenants,
shall have the right of ingress, egress and parking in and through, and the right to use and enjoy
the Community Area, at any and all reasonable times without fee or charge. The Declarant shall
have the right and power to lease any Home owned by it to any person or entity which it deems
appropriate in its sole discretion, and it need not comply with the provisions of Section 2.13.

9.03 CONSTRUCTION ON PREMISES: In connection with the construction of
improvements to any part of the Premises, the Declarant, its agents and contractors, shall have
the right, at the Declarant's own expense, (but shall not be obligated) to make such alterations,
additions or improvements to any part of the Premises including, without limitation, the
construction, reconstruction or alteration of any temporary or permanent improvements to any
structure which shall contain Homes or the Community Area which the Declarant deems, in its
sole discretion, to be necessary or advisable, and the landscaping, sodding or planting and
replanting of any unimproved portions of the Premises. In connection with the rights provided in
the preceding sentence, the Declarant, its agents and contractors, shall have the right of ingress,
egress and parking on the Premises and the right to store dirt, construction equipment and
materials on the Premises without the payment of any fee or charge whatsoever.

9.04 GRANT OF EASEMENTS AND DEDICATIONS: Declarant shall have the right
to dedicate portions of the Community Area to the County, Municipality or other governmental
authority which has jurisdiction over such portions. Declarant shall also have the right to reserve
or grant easements over the Community Area to any governmental authority, public utility or
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private utility for the installation and maintenance of electrical and telephone conduit and lines,
gas, sewer, water lines and cable television, or any other utility services serving any Lot.

9.05 DECLARANT CONTROL OF ASSOCIATION: Prior to the Turnover Date,
Boards shall consist solely of three (3) persons from time to time designated by the Declarant,
which persons may, but need not, be members under Section 5.02. The right and power of the
Declarant to designate the Board shall terminate on the first to occur of (i) such time as Declarant
no longer holds or controls title to any portion of the Development Area, (ii) the giving of written
notice by Declarant to the Association of Declarant's election to terminate such rights, (iii)
twenty (20) years from the date of Recording hereof, or (iv) such other date as prescribed by
statute. The date on which the Declarant's rights under this Section shall terminate shall be
referred to as the "Turnover Date". From and after the Turnover Date, the Board shall be
constituted and elected as provided in the By-Laws. Prior to the Turnover Date, all of the voting
rights at each meeting of the Owners shall be vested exclusively in the Declarant and the Owners
(other than Declarant) shall have no voting rights.

9.06 OTHER RIGHTS: The Declarant shall have the right and power to execute all
documents and do all other acts and things affecting the Premises which, in Declarant's opinion,
are necessary or desirable in connection with the rights of Declarant under this Declaration.

9.07 ASSIGNMENT BY DECLARANT: All rights which are specified in this
Declaration to be rights of the Declarant are mortgageable, pledgeable, assignable or
transferable, in whole or in part . Any successor to, or assignee of, the rights of the Declarant
hereunder (whether as the result of voluntary assignment, foreclosure, assignment in lieu of
foreclosure, or otherwise) shall hold or be entitled to exercise the rights of Declarant hereunder
as fully as if named as such party herein. No such successor assignee of the rights of Declarant
hereunder shall have or incur any liability for the acts of any other party which previously
exercised or subsequently shall exercise such rights.

9.08 MATTERS AFFECTING COMMUNITY AREA: During the Declarant Rights
Period, the Association shall not cause or permit a lien or encumbrance to be placed or imposed
on any portion of the real estate legally describe in Section II of Exhibit B hereto (each a
Community Area the prior written consent of the Declarant. Any such lien or

encumbrance placed or imposed on a Community Area Lot
null and void. In order to reflect or conform to a change in th lan,
any time prior to the end of the Declarant Rights Period, the Declarant shall have the right and
power to (i) Record a Special Amendment pursuant to Section 10.01 to withdraw and remove
any portion or portions of a Community Area Lot from the Community Area, and (ii) require the
Association to convey such portion or portions of a Community Area Lot which are so
withdrawn and removed from the Community Area to Declarant or its nominee, free and clear of
any liens or encumbrances other than those created by or consented to by the Declarant pursuant
to this Section.

9.09 ARCHITECTURAL CONTROLS: Prior to such time as the Declarant no longer
holds or controls title to any portion of the Development Area, no additions, alterations or
improvements (including, without limitation, changes in the exterior color of a Home or
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construction or installation of a shed, outbuilding, deck, patio, terrace, antennae, satellite dish or
similar changes) shall be made to the exterior of any Home or any part of the Home which is
visible from outside the Home by an Owner without the prior written consent of the Declarant.
If an addition, alteration or improvement which requires Declarant approval hereunder is made to
a Home without the prior written consent of the Declarant, then the Declarant may seek
injunctive relief to cause the Owner to cease construction of and/or remove the addition,
alteration or improvement. D approve or disapprove an alteration, addition
or improvement in one instance shall not in any way create or establish a precedent for how the
Declarant must respond to a request for an alteration, addition or improvement subsequently
made, it being understood that circumstances, situations and standards may change and the
Declarant reserves the right and power to grant or deny requests as Declarant believes are
appropriate in

ARTICLE TEN
Amendments

10.01 SPECIAL AMENDMENTS: Anything herein to the contrary notwithstanding,
Declarant reserves the right and power to Record a special amendment ("Special Amendment")
to this Declaration at any time and from time to time which amends this Declaration (i) to
comply with requirements of the Fannie Mae, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Veteran's Administration, or any other
governmental agency or any other public, quasi-public or private entity which performs (or may
in the future perform) functions similar to those currently performed by such entities, (ii) to
induce any of such agencies or entities to make, purchase, sell, insure, guarantee or otherwise
deal with first mortgages covering Lots, (iii) to correct omissions, errors, ambiguities or
inconsistencies in the Declaration or any Exhibit, (iv) to bring the Declaration into compliance
with applicable laws, ordinances or governmental regulations and/or requirements of the
Municipality, (v) to amend Exhibit A to include additional real estate, (vi) to amend Exhibit B to
withdraw and remove any portion or portions of the Community Area from the Premises so that
such portion or portions so withdrawn and removed shall no longer be Community Area
hereunder, (vii) to reflect a change in the Declaran Plan, and/or (viii) to reflect
the recording of Plat or resubdivision. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to the Declarant to make or consent to a Special
Amendment on behalf of each Owner. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Lot and the acceptance thereof shall be deemed to be a
grant and acknowledgment of, and a consent to the reservation of, the power to the Declarant to
make, execute and Record Special Amendments. The right and power of the Declarant to
Record a Special Amendment hereunder shall terminate five (5) years after such time as
Declarant no longer holds or controls title to a portion of the Development Area.

10.02 AMENDMENT: Subject to the provisions of Sections 2.13 and 10.01 and Article
Eleven, the provisions of this Declaration may be amended, abolished, modified, enlarged, or
otherwise changed in whole or in part by the affirmative vote of Voting Members representing at
least Seventy-Five percent of the total votes or by an instrument consented to, in writing,
executed by Owners of at least Seventy-Five Percent (75%) of the Lots; except, that (i) the
provisions of this Section 10.02 may be amended only by an instrument executed by all of the
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Owners and all First Mortgagees, and (ii) subject to applicable statutes, until such time as the
rights and powers of the Declarant under Article Nine terminate, the provisions of Article Nine,
Article Twelve or any provisions of this Declaration relating to the rights and powers of the
Declarant may only be amended with the written consent of the Declarant. No amendment
which removes Premises from the provisions of this Declaration shall be effective if as a result of
such removal, an Owner of a Lot shall no longer have the legal access to a public way from his
Lot. No amendment shall become effective until properly Recorded.

ARTICLE ELEVEN
First Mortgagees Rights

11.01 NOTICE TO FIRST MORTGAGEES: Upon the specific, written request of First
Mortgagee or the insurer or guarantor of a First Mortgagee's mortgage, such party shall receive
some or all of the following:

(a) Copies of budgets, notices of assessment, or any other notices or statements
provided under this Declaration by the Association to the Owner of the Lot covered by
the First Mortgagee's mortgage;

(b) Any audited or unaudited financial statements of the Association which are
prepared for the Association and distributed to the Owners; provided, that, if an audited
statement is not available, then upon the written request of the holder, insurer or
guarantor of a Mortgage, the Association shall permit such party to have an audited
statement for the preceding fiscal year of the Association prepared at such party's
expense;

(c) Copies of notices of meetings of the Owners;

(d) Notice of any proposed action that requires the consent of a specified
percentage of Eligible First Mortgagees;

(e) Notice of any substantial damage to any part of the Community Area or the
Lot subject to the First Mortgagee's mortgage;

(f) Notice of the commencement of any condemnation or eminent domain
proceedings with respect to any part of the Community Area or the Lot subject to the
First Mortgagee's mortgage;

(g) Notice of any default by the Owner of the Lot which is subject to the First
Mortgagee's mortgage under this Declaration, the By-Laws or the rules and regulations of
the Association which is not cured within 30 days of the date of the default;

(h) The right to examine the books and records of the Association at any
reasonable times;

(i) In the case of a First Mortgagee, the right to be listed on the records of the
Association as an "Eligible First Mortgagee" for purpose of Section 11.02 below; and
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(j) A lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association.

The request of any such party shall specify which of the above it desires to receive and shall
indicate the address to which any notices or documents shall be sent by the Association.

11.02 CONSENT OF FIRST MORTGAGEES:

(a) In addition to any requirements or prerequisites provided for elsewhere in this
Declaration, the consent of First Mortgagees holding, in the aggregate, the first mortgages on at
least two-thirds (2/3) of the Lots (by number) which are subject to first mortgages held by First
Mortgagees which specifically request to be treated as "Eligible First Mortgagees" under Section
11.01(i) above will be required for the Association to do or permit to be done any of the
following:

(1) Adoption of an amendment to this Declaration which (i) changes Article Six
or otherwise changes the method of determining the Community Assessments or other
Charges which may be levied against an Owner; (ii) changes Section 7.04 or Article Ten,
(iii) changes this Article Eleven, Article Twelve or any other provision of this
Declaration or by By-Laws which specifically grants rights to First Mortgagees, (iv)
materially changes insurance and fidelity bond requirements, (v) changes voting rights, or
(vi) imposes a right of first refusal or similar restriction on the right of an Owner to sell,
transfer or otherwise convey his Lot;

(2) The withdrawal of the Premises from the provisions of this Declaration;

provided, that, such consent of Eligible First Mortgagees will not be required with respect to any
action under (1) and (2) above which occurs as a result of any action taken pursuant to Article
Twelve.

(b) Whenever required, the consent of an Eligible First Mortgagee shall be deemed
granted unless the party seeking the consent is advised to the contrary, in writing, by the Eligible
First Mortgagee within sixty (60) days after making the request for consent.

11.03 INSURANCE PROCEEDS/CONDEMNATION AWARDS: In the event of (i)
any distribution of any insurance proceeds hereunder as a result of damage to, or destruction of,
any part of the Community Area or (ii) any distribution of the proceeds of any award or
settlement as a result of condemnation or eminent domain proceedings with respect to any part of
the Community Area, any such distribution shall be made to the Owners and their respective
First Mortgagees, as their interests may appear, and no Owner or other party shall be entitled to
priority over the First Mortgagee of a Lot with respect to any such distribution to or with respect
to such Lot; provided, that, nothing in this Section shall be construed to deny to the Association
the right (i) to apply insurance proceeds to repair or replace damaged Community Area or (ii) to
apply proceeds of any award or settlement as a result of eminent domain proceedings as provided
in Article Four.
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ARTICLE TWELVE
Annexing Additional Property

12.01 IN GENERAL: Declarant reserves the right at any time and from time to time
prior to twenty (20) years from the date of Recording of this Declaration to annex, add and
subject additional portions of the Development Area to the provisions of this Declaration as
additional Premises by recording a supplement to this Declaration (a "Supplemental
Declaration"), as hereinafter provided. Any portion of the Development Area which is made
subject to this Declaration by a Supplemental Declaration shall be referred to as "Added
Premises"; any portion of any Added Premises which is made part of the Community Area shall
be referred to as "Added Community Area"; and any Lots contained in the Added Premises shall
be referred to as "Added Lots". After the expiration of said twenty (20) year period, Declarant
may exercise the rights described herein to annex, add and subject additional portions of the
Development Area to the provisions of this Declaration, provided that the consent of the Owners
(by number) of two-thirds (2/3) of all Lots then subject to this Declaration is first obtained.

12.02 POWER TO AMEND: Declarant hereby reserves the right and power to Record a
Supplemental Declaration, at any time and from time to time as provided in Section 12.01, which
amends or supplements Exhibit B. Exhibit B may only be amended or supplemented pursuant to
this Article to add portions of the Development Area to Exhibit B. A Supplemental Declaration
may contain such additional provisions affecting the use of the Added Premises or the rights and
obligations of owners of any part or parts of the Added Premises as the Declarant deems
necessary or appropriate.

12.03 EFFECT OF SUPPLEMENTAL DECLARATION: Upon the Recording of a
Supplemental Declaration by Declarant which annexes and subjects Added Premises, Added
Community Area, or Added Lots to this Declaration, as provided in this Article, then:

(a) The easements, restrictions, conditions, covenants, reservations, liens,
charges, rights, benefits and privileges set forth and described herein shall run with and
bind the Added Premises and inure to the benefit of and be binding on any Person having
at any time any interest or estate in the Added Premises in the same manner, to the same
extent and with the same force and effect that this Declaration applies to the Premises,
and Persons having an interest or estate in the Premises, subjected to this Declaration
prior to the date of the Recording of the Supplemental Declaration;

(b) Every Owner of an Added Lot shall be a member of the Association on the
same terms and subject to the same qualifications and limitations as those members who
are Owners of Lots immediately prior to the Recording of such Supplemental
Declaration;

(c) In all other respects, all of the provisions of this Declaration shall include and
apply to the Added Premises (including the Added Community Area or the Added Lots,
if any) made subject to this Declaration by any such Supplemental Declaration and the
Owners, First Mortgagees, and lessees thereof, with equal meaning and of like force and
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effect and the same as if such Added Premises were subjected to this Declaration at the
time of the Recording hereof;

(d) The Recording of each Supplemental Declaration shall not alter the amount of
the lien for any Charges made to a Lot or its Owner prior to such Recording;

(e) The Declarant shall have and enjoy with respect to the Added Premises all
rights, powers and easements reserved by the Declarant in this Declaration, plus any
additional rights, powers and easements set forth in the Supplemental Declaration; and

(f) Each Owner of an Added Lot which is subject to assessment hereunder shall
be responsible for the payment of the Community Assessment pursuant to Section
6.02(d), but shall not be responsible for the payment of any special assessment which was
levied prior to the time that the Added Lot became subject to assessment hereunder.

ARTICLE THIRTEEN
Dispute Resolution

13.01 ALTERNATIVE PROCEDURES FOR RESOLVING DISPUTES:

(a) Declarant and its managers, officers, directors employees and agents; the
Association, its managers. officers, directors and committee members; all Persons subject to this
Declaration; and any Person not otherwise subject to this Declaration who agrees to submit to
this Article (each of suc hereunder) agree that it is their desire to
efficiently and quickly resolve any disputes that arise, and that any Dispute (as hereinafter
defined) shall first be submitted to mediation and, if not settled during mediation, shall thereafter
be submitted to binding arbitration as provided by the Federal Arbitration Act (9 U.S.C. §§1 et
seq.) and not a court of law or equity. Accordingly, each Bound Party covenants and agrees to
submit all Disputes to the procedures set forth in Section 13.03 below and, if applicable, the
dispute resolution provisions contained in the purchase agreement for the sale by Declarant (as
the seller) and purchase by an Owner (as the purchaser) of a Home

n the event of an inconsistency or contradiction between the provisions relating
to dispute resolution as set forth in this Declaration and those which are set forth in the Purchase
Agreement (if applicable), the provisions of the Purchase Agreement shall prevail.

(b sp (whether contract, warranty, tort, statutory or
otherwise) shall include, but are not limited to, any and all controversies, disputes or claims: (i)
arising out of or relating to the interpretation, application or enforcement of the provisions of this
Declaration, the By-Laws and/or reasonable rules and regulations adopted by the Board or the
rights, obligations and duties of any Bound Party under the provisions of this Declaration, the
By-Laws and reasonable rules and regulations adopted by the Board, (ii) relating to the design or
construction of improvements; (iii) based upon any statements, representations, promises,
warranties, or other communications made by or on behalf of any Bound Party or its
representative; (iv) arising under, or related to, the Purchase Agreement, the Lot and the Home
constructed thereon, the Development or any dealings between the Declarant and Owner, (v)
relating to personal injury or property damage alleged to have been sustained by an Owner,
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ccupants of the home on the Lot or the Premises, (vi) relating to
issues of formation, validity or enforceability of any portion of this Article.

(c) Notwithstanding the provisions of Section 13.01(a) and 13.01(b) above, unless the
involved Bound Parties otherwise agree, the following shall not be Disputes and shall not be
subject to the provisions of Section 13.03: (i) any suit by the Association against any Bound
Party to enforce the provisions of Article Six; (ii) any suit by the Association or the Declarant to
obtain a temporary restraining order or injunction (or equivalent emergency equitable relief) and
such other ancillary relief as the court may deem necessary in order to maintain the status quo
and preser r and enforce the provisions of the Declaration;
(iii) any suit between or among Owners, which does not include the Declarant or the Association
as a party, if such suit asserts a Dispute which would constitute a cause of action independent of
the provisions of this Declaration, the By-Laws and reasonable rules and regulations adopted by
the Board; and (iv) any suit in which any indispensable party is not a Bound Party.

13.02 ACTION BY THE ASSOCIATION:

(a) Consensus for Action by the Association. Except as specifically provided in this
Section 13.02(a), the Association may not commence a legal proceeding or an action under this
Article without the affirmative vote of at least seventy-five percent (75%) of the Voting
Members. A Voting Member representing Lots owned by Persons other than the Voting Member
shall not vote in favor of bringing or prosecuting any such proceeding unless authorized to do so
by a vote of Owners of two-thirds of the total number of Lots represented by the Voting
Member. This Section shall not apply, however, to (i) actions brought by the Association to
enforce the provisions of this Declaration (including, without limitation, the foreclosure of liens),
the By-Laws and reasonable rules and regulations or policies adopted by the Board; (ii) actions
to enforce the terms of any contract or agreement to which the Association is a party, (iii) the
imposition and collection of Community Assessments; (iv) proceedings involving challenges to
ad valorem taxation; or (v) counterclaims brought by the Association in proceedings instituted
against it.

(b) Commencement of Proceeding Against Declarant. Prior to the Association or any
member commencing any proceeding to which the Declarant is a party, including but not limited
to an alleged defect of any improvement, the Declarant shall have the right to be heard by the
members, or the particular member, and to access, inspect, correct the condition of, or redesign
any portion of any improvement as to which a defect is alleged or otherwise correct the alleged
dispute.

13.03 MANDATORY PROCEDURES:

(a) Notice. As a condition precedent to seeking any action or remedy, a Bound Party
against any other Bou

the Respondent referred to herein being indiv the
tify eac :
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(i) the nature of the Dispute, including the defect or default, if any, in detail and
the Persons involved a

(ii) the legal basis of the Dispute (i.e., the specific authority out of which the
Dispute arises);

(iii) the proposed remedy;

(iv) any evidence that depicts the nature and cause of the Dispute and the nature
and extent of repairs necessary to remedy the Dispute, including expert reports,
photographs and videotapes; and

(v) the fact that Claimant will meet with Respondent to discuss in good faith
ways to resolve the Dispute.

Notices given to Respondent pursuant to this Section shall be deemed sufficient if
personally delivered, delivered by commercial messenger service, or mailed by registered
or certified mail, postage prepaid, return receipt requested to the last known address of
the Respondent as it appears on the records of the Association on the date of mailing.

(b) Disputes Involving Declarant. With respect to any Dispute to which the Declarant is
the Respondent:

(i) Right to Inspect. Claimant agrees to permit Declarant and its agents to perform
inspections and tests and to make all repairs and replacements deemed necessary by
Declarant to respond to the Dispute. Declarant shall have the Cure Period (defined
below) to inspect and correct any alleged default. The Declarant shall be given a
reasonable opportunity to perform all inspections and tests and make all repairs and/or
replacements deemed to be necessary by Declarant.

(ii) Right to Cure. The Declarant shall have the right to repair, replace or pay the
Claimant the reasonable cost of repairing or replacing any defective item. Unless
otherwise provided by law or agreed by the Parties, the Declarant shall have not less than
35 days nor more than 90 days f
provided herein or to otherwise respond to the Claimant in the event that the Declarant
determines that no default has occurred and/or default exists. A Claimant shall have no
right to bring any action against the Declarant until expiration of the Cure Period. The
Cure Period shall be extended by any period of time that Claimant refuses to allow the
Declarant to perform inspections and/or perform tests as provided in Section 13.03(b)(i).
The Declarant shall have the right, but not the obligation, to take action during the Cure
Period and/or respond to any notice received from Claimant.

(iii) Time. The time periods provided for the inspection and cure by the
Declarant shall be extended by any period of time that Claimant refuses to allow
Declarant to make inspections, tests, repairs and/or replacements. Any inspection, test,
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repair or replacement performed on a business day between 9 a.m. and 5 p.m. shall be
deemed to be reasonable hereunder.

(c) Negotiation. The Parties shall make every reasonable effort to meet in person and
confer for the purpose of resolving the Dispute by good faith negotiation. If requested in writing,
accompanied by a copy of the Notice, the Board may appoint a representative to assist the Parties
in negotiation. If the Parties do not resolve the Dispute within 90 days after the date of the date
of the Notice and the Cure Perio egotiations), either Party shall
have 30 days from the date of Termination of Negotiations to submit the Dispute to mediation.

(e) Mediation. If the Parties are unable to agree to a mediator, the Parties shall utilize the
American Arbitration Associat es expressly agree that the

le for its own
costs and fees, including attorn t fees incurred in connection with the
mediation. If a Claimant does not submit the Dispute to mediation within such time, or does not
appear for the mediation, then the Claimant shall be deemed to have waived the Dispute, and the
Respondent shall be released and discharged from any and all liability to Claimant on account of
such Dispute.

(f) Arbitration. If the Dispute is not fully resolved by mediation, the Dispute shall be
submitted to binding arbitration and administered by the AAA in accordance with the A
Construction Industry Arbitration Rules. In no event shall the demand for arbitration be made
after the date when the institution of legal or equitable proceedings based on the Dispute, would
be barred by the applicable statute(s) of limitations, which such statute(s) of limitations the
Parties expressly agree apply to any Dispute. The decision of the arbitrator(s) shall be final and
binding on both Parties. Any judgment upon the award rendered by the arbitrator may be
entered in and enforced by any court having jurisdiction over such Dispute. If the Dispute
amount exceeds $250,000.00 or includes a demand for punitive damages, the Dispute shall be
heard and determined by three arbitrators; however, if mutually agreed to by the Parties, then the
Dispute shall be heard and determined by one arbitrator. All decisions respecting the
arbitrability of any Dispute shall be decided by the arbitrator(s). Except as may be required by
law or for confirmation of an award, neither a Party nor an arbitrator may disclose the existence,
content, or results of any arbitration hereunder without the prior written consent of both Parties.

13.04 COSTS: Unless otherwise recoverable by law or statute, each Party shall bear its
own costs and expe and paraprofessional fees, for any mediation
and arbitration. Notwithstanding the foregoing, if a Party unsuccessfully contests the validity or
scope of arbitration in a court of law or equity, the non-contesting Party shall be awarded
reasonable attorney penses incurred in defending such
contest, including such fees and costs associated with any appellate proceedings. In addition, if a
Party fails to abide by the terms of a mediation settlement or arbitration award, the other Party
shall be awarded reasonable , paraprofessional fees and expenses incurred in
enforcing such settlement or award.

13.05 TIME FOR COMMENCEMENT: THE PARTIES AGREE THAT ANY
LAWSUIT OR ARBITRATION PROCEEDING (WHICHEVER MAY APPLY) ARISING
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FROM OR RELATING TO ANY DISPUTE MUST BE COMMENCED WITHIN TWO
YEARS AND ONE DAY FROM THE DATE THE CAUSE OF ACTION ACCRUES. TIME
IS OF THE ESSENCE, SO THAT IF THE LAWSUIT OR ARBITRATION PROCEEDING IS
NOT COMMENCED WITHIN THAT STATED PERIOD, THE DISPUTE IS BARRED AND
WAIVED. FOR ARBITRATION PURPOSES, A CAUSE OF ACTION SHALL ACCRUE AS
PROVIDED BY APPLICABLE STATUTE FOR THE INSTITUTION OF A LEGAL OR
EQUITABLE PROCEEDING; AND IF THERE IS NO APPLICABLE STATUTE, THEN THE
CAUSE OF ACTION, REGARDLESS OF A P KNOWLEDGE, ACCRUES
ON DISCOVERY OF THE INJURY.

13.06 NO PRECLUSIVE EFFECT OR COLLATERAL ESTOPPEL: To the fullest
extent permitted by applicable law, the Bound Parties agree that no finding or stipulation of fact,
no conclusion of law, and no arbitration award in any other arbitration, judicial, or similar
proceeding shall be given preclusive or collateral estoppel effect in any arbitration hereunder
unless there is mutuality of Parties. In addition, the Bound Parties further agree that no finding
or stipulation of fact, no conclusion of law, and no arbitration award in any arbitration hereunder
shall be given preclusive or collateral estoppel effect in any other arbitration, judicial, or similar
proceeding unless there is mutuality of parties and then only as between those parties.

13.07 ENFORCEABILITY: The waiver or invalidity of any portion of this Article shall
not affect the validity or enforceability of the remaining portions of this Article. The Bound
Parties further agree (1) that any gers directors,
officers, employees and agents shall also be subject to mediation and arbitration as set forth
herein, and shall not be pursued in a court of law or equity; (2) that Declarant may, at its sole

ontractors and suppliers, as well as any warranty
company and insurer or surety as parties in the mediation and arbitration; and (3) that the
mediation and arbitration will be limited to the parties specified herein.

13.08 NO CLASS OR REPRESENTATIVE ACTIONS: THE BOUND PARTIES
AGREE THAT A PARTY MAY RAISE A DISPUTE AGAINST ANOTHER PARTY ONLY
ON AN INDIVIDUAL BASIS AND NOT AS A MEMBER IN ANY PURPORTED CLASS
OR REPRESENTATIVE ACTION OR COLLECTIVE PROCEEDING. THE
ARBITRATOR(S) MAY NOT CONSOLIDATE OR JOIN DISPUTES REGARDING MORE
THAN ONE PROPERTY AND MAY NOT OTHERWISE PRESIDE OVER ANY FORM OF
A CONSOLIDATED, REPRESENTATIVE, OR CLASS PROCEEDING. ALSO, THE
ARBITRATOR(S) MAY AWARD RELIEF (INCLUDING MONETARY, INJUNCTIVE, AND
DECLARATORY RELIEF) ONLY IN FAVOR OF THE INDIVIDUAL PARTY SEEKING
RELIEF AND ONLY TO THE EXTENT NECESSARY TO PROVIDE RELIEF

IEF
AWARDED CANNOT BE AWARDED ON CLASS-WIDE OR MASS-PARTY BASIS OR
OTHERWISE AFFECT PARTIES WHO ARE NOT A PARTY TO THE ARBITRATION.
NOTHING IN THE FOREGOING PREVENTS A PARTY FROM EXERCISING ITS RIGHT
TO INCLUDE IN THE MEDIATION AND ARBITRATION THOSE PERSONS OR
ENTITIES REFERRED TO ABOVE.
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13.09 NO EXTENSION OF TIME: Nothing herein shall extend the time period by
which a Dispute or cause of action may be asserted under the applicable statute of limitation or
statute of repose, and in no event shall the Dispute be submitted for arbitration after the date
when institution of a legal or equitable proceeding based on the underlying claims in such
Dispute would be barred by the applicable statute of limitations or statute of repose.

13.10 OTHER DISPUTE RESOLUTION: Notwithstanding the obligation of Bound
Parties to submit any Dispute to mediation and arbitration, to the extent that a particular Dispute
is not subject to the mediation or the arbitration provisions contained in this Article, or in the
event that a judge determines an arbitration agreement is unenforceable, the Parties agree as
follows: THE PARTIES ACKNOWLEDGE THAT JUSTICE WILL BEST BE SERVED IF
ISSUES RELATING TO THE DISPUTE ARE HEARD BY A JUDGE IN A COURT
PROCEEDING, AND NOT A JURY. THE PARTIES AGREE THAT ANY DISPUTE,
CLAIM, DEMAND, ACTION, OR CAUSE OF ACTION SHALL BE HEARD BY A JUDGE
IN A COURT PROCEEDING AND NOT A JURY. THE PARTIES HEREBY WAIVE THEIR
RESPECTIVE RIGHT TO A JURY TRIAL. A PARTY SHALL CONTACT AN ATTORNEY
OF THAT IF SUCH PARTY DOES NOT UNDERSTAND THE LEGAL
CONSEQUENCES OF THESE PROVISIONS. For any Dispute that involves a claimed amount
of less than $10,000, the parties may agree to litigate the Dispute before a judge in a court of
small claims; however, any appeal of the judgment rendered in the small claims court will be
subject to the mediation and arbitration provisions set forth in this Article.

13.11 LIMITATION OF DAMAGES: By acceptance of deed, mortgage, trust deed or
other evidence of obligations or other instrument relating to a Lot, each Owner acknowledges
and agrees that such Owner has waived and shall be deemed to have waived the right to any
award of damages in connection with the arbitration of a dispute, ot
damages.

13.12 AMENDMENT OF ARTICLE: Without the express prior written consent of
Declarant, this Article may not be amended for a period of twenty years from the date of the
Recording of this Declaration.

ARTICLE FOURTEEN
Miscellaneous

14.01 NOTICES: Any notice required to be sent to any Owner under the provisions of
this Declaration or the By-Laws shall be deemed to have been properly sent if (i) mailed, postage
prepaid, to his or its last known address as it appears on the records of the Association at the time
of such mailing, (ii) transmitted by facsimile or e-mail to his or its facsimile number or e-mail
address as either appears on the records of the Association at the time of such transmittal, or (iii)
when personally delivered to his or its Home. The date of mailing, or the date of transmission if
the notice is sent by facsimile or e-mail, shall be deemed the date of service.

14.02 CAPTIONS: The Article and Section headings are intended for convenience only
and shall not be construed with any substantive effect in this Declaration. In the event of any
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conflict between statements made in recitals to this Declaration and the provisions contained in
the body of this Declaration, the provisions in the body of this Declaration shall govern.

14.03 SEVERABILITY: Invalidation of all or any portion of any of the easements,
restrictions, covenants, conditions, or reservations, by legislation, judgment or court order shall
in no way affect any other provisions of this Declaration which shall, and all other provisions,
remain in full force and effect.

14.04 PERPETUITIES AND OTHER INVALIDITY: If any of the options, privileges,
covenants or rights created by this Declaration would otherwise be unlawful or void for violation
of (a) the rule against perpetuities or some analogous statutory provision, (b) the rule restricting
restraints on alienation, or (c) any other statutory or common law rules imposing time limits,
then such provisions shall continue only until twenty-one (21) years after the death of the
survivor of the now living lawful descendants of the President of the United States at the time
this Declaration is Recorded.

14.05 TITLE HOLDING LAND TRUST: In the event title to any Lot is held by a title
holding trust, under the terms of which all powers of management, operation and control of the
Lot remain vested in the trust beneficiary or beneficiaries, then the beneficiaries thereunder from
time to time shall be responsible for payment of all Charges and for the performance of all
agreements, covenants and undertakings chargeable or created under this Declaration against
such Lot. No claim shall be made against any such title holding trustee personally for payment
of any lien or obligation hereunder created and the trustee shall not be obligated to sequester
funds or trust property to apply in whole or in part against such lien or obligation. The amount
of such lien or obligation shall continue to be a charge or lien upon the Lot and the beneficiaries
of such trust notwithstanding any transfers of the beneficial interest of any such trust or any
transfers of title to such Lot.

14.06 DESIGNATED BUILDERS:

(a) The Declarant shall have the right and power to designate, in a Supplemental
gnated Build t to the Designated Builder some or all of the

rights of the Declarant hereunder, including, without limitation, one or more of the following
rights:

(i) The right to construct homes and to temporarily store construction equipment
and materials on the Development Area;

(ii) The right to construct and maintain model units, sales or leasing offices,
parking areas, advertising signs, lighting and banners, or other promotional facilities at
such locations and in such forms as the Designated Builder may deem advisable and to
use such model units (including model units which are sold by and leased back to the
Designated Builder), sales or leasing offices or other facilities for the purpose of selling
or leasing Homes on the Premises or at other properties in the general location of the
Premises which are being offered for sale by the Designated Builder or any its affiliates,
without the payment of any fee or charge whatsoever to the Association.
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(iii) The right of ingress, egress and parking in and through, and the right to use
and enjoy the Community Area, at any and all reasonable times without fee or charge.

(iv) The right and power to lease any Homes owned by it to any person or entity
which it deems appropriate in its sole discretion.

(v) The right not to pay assessments under Section 6.02 hereof with respect to
Lots owned by the Designated Builder during the period prior to the Turnover Date,
subject to the obligation to share in the payments, if any, required to be made by the
Declarant;

(vi) The right not to pay the initial capital contribution provided in Section 6.07
upon the closing of the sale of a Lot by Declarant to the Designated Builder; provided,
however, that, in such case, the amounts payable under Section 6.07 shall be paid upon
the closing of the Lot by the Designated Builder to a third party purchaser; and

(vii) The right to be treated as the Declarant under Section 14.07 hereof with
respect to the waiver of implied warranty of habitability provided for therein.

(b) Any rights granted by the Declarant to a Designated Builder pursuant to this Section
may be subject to such restrictions and limitations as the Declarant deems appropriate. Unless
otherwise limited by the Declarant, any rights granted by the Declarant to a Designated Builder
pursuant to this Section shall continue until such time as the Designated Builder is no longer
vested with, or controls title to, any portion of the Development Area, regardless of whether the
rights of the Declarant hereunder have terminated or expired.

14.07 WAIVER OF IMPLIED WARRANTY OF HABITABILITY AND OTHER
WARRANTIES: Indiana courts have held that every contract for the construction of a new
home in Indiana carries with it a warranty that when completed, the home will be free of defects
and will be fit for its intended use as a home. The courts have also held that this "Implied
Warranty of Habitability" does not have to be in writing to be a part of the contract and that it
covers not only structural and mechanical defects such as may be found in the foundation, roof,
masonry, heating, electrical and plumbing, but it also covers any defect in workmanship which
may not easily be seen by the buyer. However, pursuant to the Indiana New Home Construction
Warranty Act, a seller-builder and buyer may agree in writing that the Implied Warranty of
Habitability is not included as a part of their particular contract. Each buyer of a Home from
Declarant agreed in the purchase contract that the Declarant has excluded and disclaimed the
Implied Warranty of Habitability and all other implied warranties, whether created judicially,
statutorily or by common law, including the implied warranty of fitness for a particular purpose.
Such exclusion and disclaimer shall apply to and bind any subsequent Owner of a Home and,
accordingly, no Owner of a Home shall have the right to assert a claim against Declarant for a
breach of the Implied Warranty of Habitability or any other implied warranty.

[Signature page follows]
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Dated: __________________, 20__

DECLARANT:

LENNAR HOMES OF INDIANA, INC., a
Delaware corporation

By: ______________________________________
Name:
Title:

STATE OF ILLINOIS )
) SS

COUNTY OF ___________ )

I, the undersigned, a Notary Public in and for said County and State, do hereby certify
that __________________________, as a Vice President of Lennar Homes of Indiana, Inc., a

appeared before me this day in person and acknowledged
that he signed and delivered said instrument as his free and voluntary act, and as the free and
voluntary act of the Corporation for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this ____ day of ___________, 20__.

__________________________________________
Notary Public
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EXHIBIT A TO
DECLARATION FOR IRON GATE

The Development Area

PARCEL 1:
A PARCEL OF REAL ESTATE IN THE EAST ONE-HALF OF THE NORTHEAST QUARTER OF SECTION 9,
TOWNSHIP 35 NORTH, RANGE 6 WEST OF THE SECOND PRINCIPAL MERIDIAN, IN PORTER COUNTY,
INDIANA, BOUNDED AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF SAID NORTHEAST QUARTER; THENCE SOUTH 0
DEGREES 09 MINUTES 07 SECONDS EAST, ALONG THE EAST LINE OF SAID NORTHEAST QUARTER,
2638.50 FEET TO THE SOUTHEAST CORNER OF SAID NORTHEAST QUARTER; THENCE SOUTH 89
DEGREES 35 MINUTES 41 SECONDS WEST, ALONG THE SOUTH LINE OF SAID NORTHEAST
QUARTER, 660.69 FEET; THENCE NORTH 0 DEGREES 09 MINUTES 33 SECONDS WEST 2638.68 FEET
TO THE NORTH LINE OF SAID NORTHEAST QUARTER; THENCE NORTH 89 DEGREES 36 MINUTES 39
SECONDS EAST, ALONG SAID NORTH LINE, 661.02 FEET TO THE POINT OF COMMENCEMENT;
EXCEPTING THEREFROM THE NORTH 436 FEET OF THE EAST 100 FEET OF THE EAST ONE-HALF OF
THE NORTHEAST QUARTER OF SECTION 9, TOWNSHIP 35 NORTH, RANGE 6 WEST OF THE SECOND
PRINCIPAL MERIDIAN, IN PORTER COUNTY, INDIANA; TOGETHER WITH

PARCEL 2:
A PARCEL OF REAL ESTATE IN THE EAST ONE-HALF OF THE NORTHEAST QUARTER OF SECTION 9,
TOWNSHIP 35 NORTH, RANGE 6 WEST OF THE SECOND PRINCIPAL MERIDIAN, IN PORTER COUNTY,
INDIANA, BOUNDED AND DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT ON THE NORTH LINE OF THE EAST ONE-HALF WHICH IS 330.51 FEET
EAST OF THE NORTHWEST CORNER OF SAID EAST ONE-HALF; THENCE NORTH 89 DEGREES 36
MINUTES 39 SECONDS EAST, ALONG SAID NORTH LINE, 330.51 FEET; THENCE SOUTH 0 DEGREES 09
MINUTES 33 SECONDS EAST 2638.68 FEET TO THE SOUTH LINE OF SAID EAST ONE-HALF; THENCE
SOUTH 89 DEGREES 35 MINUTES 41 SECONDS WEST, ALONG SAID SOUTH LINE, 330.35 FEET;
THENCE NORTH 0 DEGREES 09 MINUTES 45 SECONDS WEST 2638.78 FEET TO THE POINT OF
COMMENCEMENT; TOGETHER WITH

PARCEL 3: A PARCEL OF REAL ESTATE IN THE EAST ONE-HALF OF THE NORTHEAST QUARTER OF
SECTION 9, TOWNSHIP 35 NORTH, RANGE 6 WEST OF THE SECOND PRINCIPAL MERIDIAN, IN
PORTER COUNTY, INDIANA, BOUNDED AND DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT ON THE NORTH LINE OF SAID EAST ONE-HALF WHICH IS 330.51 FEET
EAST OF THE NORTHWEST CORNER OF SAID EAST ONE-HALF; THENCE SOUTH 0 DEGREES 09
MINUTES 45 SECONDS EAST 2638.78 FEET TO THE SOUTH LINE OF SAID EAST ONE-HALF; THENCE
SOUTH 89 DEGREES 35 MINUTES 41 SECONDS WEST, ALONG SAID SOUTH LINE, 330.35 FEET TO THE
SOUTHWEST CORNER OF SAID EAST
ONE-HALF; THENCE NORTH 0 DEGREES 10 MINUTES 01 SECONDS WEST, ALONG THE WEST LINE
OF SAID EAST ONE-HALF, 2638.87 FEET TO THE NORTHWEST CORNER OF SAID EAST ONE-HALF;
THENCE NORTH 89 DEGREES 36 MINUTES 39 SECONDS EAST, ALONG SAID NORTH LINE, 330.51
FEET TO THE POINT OF COMMENCEMENT.

ALSO KNOWN AS:

THE EAST HALF OF THE NORTHEAST QUARTER OF SECTION 9, TOWNSHIP 35 NORTH, RANGE 6
WEST OF THE SECOND PRINCIPAL MERIDIAN, EXCEPTING THEREFROM THE NORTH 436 FEET TO
THE EAST 100 FEET, ALL IN PORTER COUNTY, INDIANA.

PINS: 64-09-09-200-008.000-004, 64-09-09-200-007.000-004 and 64-09-09-200-006.000-004
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EXHIBIT B TO
DECLARATION FOR IRON GATE

The Premises

I. LOTS:

II. COMMUNITY AREA:
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EXHIBIT C TO
DECLARATION FOR IRON GATE

By-Laws

THE BY-LAWS OF THE
IRON GATE HOMEOWNERS ASSOCIATION, INC.,

AN INDIANA NONPROFIT CORPORATION

ARTICLE I
NAME OF CORPORATION

The name of this corporation is Iron Gate Homeowners Association, Inc.

ARTICLE II
PURPOSE AND POWERS

2.01 PURPOSES: The purposes of this Association are to act on behalf of its members
collectively, as their governing body, with respect to the preservation, care, maintenance,
replacement, improvement, enhancement, operation and administration of both real and personal
property and for the promotion of the health, safety and welfare and the common use and
enjoyment thereof by members of the Association, all on a not-for-profit basis. These By-Laws
are subject to the provisions of the Declaration for Iron Gate ("Declaration") recorded with the
Office of the Recorder of Deeds for Porter County, Indiana. All terms used herein shall have the
meanings set forth in the Declaration.

2.02 POWERS: The Association shall have and exercise all powers as are now or may
hereafter be granted by the Indiana General Not-For-Profit Corporation Act of 1935, the
Declaration and these By-Laws; provided, however, that, except as otherwise specifically
provided in Section 5.10 of the Declaration, the Association shall not have the power to institute,
defend, intervene in, settle or compromise proceedings in the name of any Owner or member.
Anything to the contrary notwithstanding, any proposed amendment to the provisions of this
Section 2.02 shall be effective only upon (i) the affirmative vote of Voting Members
representing 100% of the title votes of the Association, and (ii) until such time as the Declarant
no longer holds or controls title to any portion of the Premises, the prior written consent of the
Declarant.

ARTICLE III
OFFICES

3.01 REGISTERED OFFICE: The Association shall have and continuously maintain in
this state a registered office and a registered agent whose office is identical with such registered
office, and may have other offices within or without the State of Indiana as the Board may from
time to time determine.

3.02 PRINCIPAL OFFICE: The Association's principal office shall be maintained on
the Development Area or at the office of its managing agent.
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ARTICLE IV
MEETINGS OF MEMBERS

4.01 MEMBERSHIP. The Owner from time to time of each Lot shall automatically be
e ne membership per Lot. There shall be two (2)

Lots
which it owns from time to time. Each owner other than the Declarant shall be

Lot the Owner Owns. Membership shall be appurtenant to and
may not be separated from ownership of a Lot. Ownership of a Lot shall be the sole
qualification for membership. A purchasing Owner shall give to the Association written notice
of the change of ownership of a Lot within ten (10) days after such change.

4.02 VOTING RIGHTS: Any or all Members may be present at any meeting of the
Members, but the voting rights shall be vested exclusively in the representative designated by the
Owner of each Lot, in writing or by electronic notice to the Association, and such representative

Declaration; provided, that, prior to the
First Meeting (as defined in Section 4.04 below), the voting rights shall be vested exclusively in
the Class B Member (the Declarant ) and the Owners other than Declarant shall have no voting
rights. From and after the First Meeting, all of the voting rights at any meeting of the
Association shall be vested in the Voting Members and each Voting Member who represents a
Lot owned by a Class A Member shall have one vote for each Lot which the Voting Member
represents, and the Declarant, as the Class B Member, shall have ten (10) votes for each Lot
which it owns. The Voting Members may vote in person or by proxy. All proxies shall be in
writing, revocable, valid only for eleven (11) months from the date of execution and filed with
the Secretary.

4.03 PLACE OF MEETING; QUORUM: Meetings of the members shall be held at the
principal office of this Association or at such other place in Porter County, Indiana as may be
designated in any notice of a meeting. All meetings shall be conducted in accordance with the
rules and provisions set forth in Roberts Rules of Order as from time to time published. Voting
Members representing at least twenty percent (20%) of the total votes shall constitute a quorum.
However, in the event quorum is not met for a particular meeting, the number of Voting
Members required for quorum for any subsequent meeting called for the same purpose shall be
reduced by fifty percent (50%) and shall continue to be reduced by fifty percent (50%) until such
time as quorum is met and a meeting can be held; provided that quorum shall not be reduced to
less than five percent (5%). Unless otherwise expressly provided herein or in the Declaration,
any action may be taken at any meeting of the Owners at which a quorum is present upon the
affirmative vote of a majority of the members present at such meeting.

4.04 ANNUAL MEETINGS: The initial meeting of the members shall be held upon not
less than twenty-one (21) days' written notice given by the Declarant. If not called earlier by the
Declarant, the initial meeting of the Owners shall be held no later than thirty (30) days after the
Turnover Date. Thereafter, there shall be an annual meeting of the Owners on the anniversary
thereof, or at such other reasonable time or date (not more than thirty (30) days before or after
such date) as may be designated by written notice of the Board delivered to the Owners not less
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than ten (10) days prior to the date fixed for said meeting.

4.05 SPECIAL MEETINGS: Special meetings of the members may be called at any
time for the purpose of considering matters which, by the terms of the Declaration, require the
approval of all or some of the Owners or for any other reasonable purpose. Said meetings shall
be called by written notice, authorized by a majority of the Board, or by twenty percent (20%) of
the Voting Members, and delivered not less than ten (10) days prior to the date fixed for said
meeting. The notices shall specify the date, time, and place of the meeting and the matters to be
considered.

4.06 NOTICE OF MEETINGS: Notices of meetings required to be given herein may be
delivered either personally or by mail or email to the members, addressed to such member at the
address given by him to the Board for the purpose of service of such notice or to the Lot of the
Owner, if no address has been given to the Board. A notice of meeting shall include an agenda
of business and matters to be acted upon or considered at the meeting.

ARTICLE V
BOARD OF DIRECTORS

5.01 IN GENERAL: The affairs of the Association shall be vested in the board of
directors (the "Board"), which shall consist of three (3) persons ("Directors") or such other
number of persons as shall be fixed from time to time by the affirmative vote of 50% of the
Voting Members. Each Director shall be an Owner or a Voting Member.

5.02 DEVELOPER DESIGNATED BOARDS: Anything herein to the contrary
notwithstanding, until the first meeting of the members after the Turnover Date the Board shall
consist of three (3) persons from time to time designated by the Declarant, who shall serve at the
discretion of the Declarant. During such period the Owners may elect from among themselves
that number of non-voting counselors to the Board as the Declarant may, in its sole discretion,
permit.

5.03 BOARDS AFTER TURNOVER DATE: At the first meeting of the Owners (which
shall be held no later than the Turnover Date) the Voting Members shall elect a full Board of
Directors in the manner hereinafter provided to replace the Declarant designated Board
established under Section 5.02. From and after such meeting, each member of the Board shall be
an Owner or a Voting Member, or both. Within sixty (60) days after the election of a majority of
the Board other than those designated by the Declarant, the Declarant shall deliver to the Board:

(a) Original copies of the Declaration, these By-Laws, the Association's Articles
of Incorporation and the Association's minute book.

(b) An accounting of all receipts and expenditures made or received on behalf of
the Association by the Declarant designated Boards.

(c) All Association funds and bank accounts.
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(d) A schedule of all personal property, equipment and fixtures belonging to the
Association including documents transferring the property to the Association.

5.04 ELECTION: At the initial meeting of the Owners a full Board of Directors shall be
elected or appointed as provided herein. The two (2) candidates receiving the greatest number of
votes shall each serve a two year term and the candidate receiving the next greatest number of
votes shall serve a one year term. Thereafter, each Director shall serve a two year term. Each
Director shall hold office until his term expires or until his successor shall have been elected and
qualified. Directors may succeed themselves in office. In all elections for members of the
Board, each Class A Member shall be entitled to the number of votes equal to the number of
Board to be elected, and the Class B Member shall be entitled to the number of votes equal to the
number of Board to be elected multiplied by ten (10). Cumulative voting shall not be permitted
for Class A Members, but cumulative voting shall be permitted for the Class B Member.

5.05 ANNUAL MEETINGS: The Board shall hold an annual meeting within ten (10)
days after the annual meeting of the members.

5.06 REGULAR MEETINGS: Regular meetings of the Board shall be held at such time
and place as shall be determined at the annual meeting or, from time to time, by a majority of the
Directors, provided, that, after the Turnover Date, not less than four such meetings shall be held
during each fiscal year. Notice of regular meetings of the Board shall be given to each Director,
personally or by mail, at least two (2) days prior to the day named for any such meeting and such
notice shall state the time and place of such regular meeting.

5.07 SPECIAL MEETINGS: Special meeting of the Board may be called by the
President or at least one-third (l/3) of the Directors then serving.

5.08 WAIVER OF NOTICE: Before or at any meeting of the Board any Director may,
in writing, waive notice of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Director at any meeting of the Board shall be a waiver of
notice by him of the time and place thereof. If all the Directors are present at any meeting of the
Board, no notice shall be required and any business may be transacted at such meeting.

5.09 QUORUM: A majority of the Directors serving from time to time shall constitute
a quorum for the election of officers and for the transaction of business at any meeting of the
Board, provided, that if less than a majority of the Directors are present at said meeting, a
majority of the Directors present may adjourn the meeting from time to time without further
notice. Except as otherwise expressly provided herein or in the Declaration, any action may be
taken upon the affirmative vote of a majority of the Directors present at a meeting at which a
quorum is present.

5.10 COMPENSATION/REIMBURSEMENT FOR EXPENSES: Directors shall
receive no compensation, except as expressly provided in a resolution duly adopted by 75% of
the Voting Members. Upon the presentation of receipts or other appropriate documentation, a
Director shall be reimbursed by the Association for reasonable out-of-pocket expenses incurred
in the course of the performance of his duties as a Director.
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5.11 REMOVAL OR RESIGNATION OF DIRECTOR: Any Director may be removed
from office, with or without cause, by the affirmative vote of at least two-thirds (2/3) of the
Directors then serving at any annual meeting or at a special meeting called for such purpose.
Any Director may resign at any time by submitting his written resignation to the Board. If a
Director ceases to be an Owner or Voting Member, he shall be deemed to have resigned as of the
date of such cessation. A successor to fill the unexpired term of a Director who resigns or is
removed may be appointed by a majority of the remaining Directors at any regular meeting or a
special meeting called for such purpose and any successor so appointed shall serve the balance of
his predecessor's term.

5.12 POWERS AND DUTIES OF THE BOARD: The Board shall have all of the
powers and duties granted to it or imposed upon it by the Declaration, these By-Laws, and the
Indiana General Not- For-Profit Corporation Act, including, without limitation, the following
powers and duties:

(a) To engage the services of a manager or managing agent upon such terms and
with such authority as the Board may approve;

(b) To provide for the designation, hiring and removal of such employees and
such other personnel, including attorneys and accountants, as the Board may, in
its discretion, deem necessary or proper;

(c) To provide for any maintenance, repair, alteration, addition, improvement or
replacement of the Community Area for which the Association is responsible under the
Declaration and these By-Laws;

(d) To procure insurance as provided for under the Declaration;

(e) To estimate and provide each Owner with an annual budget showing the
Community Expenses;

(f) To set, give notice of, and collect Assessments from the Owners as provided
in the Declaration;

(g) To pay the Community Expenses;

(h) Subject to the provisions of the Declaration, to own, convey, encumber or
otherwise deal with any real property conveyed to or purchased by the Association;

(i) To adopt and, from time to time, to amend such reasonable rules and
regulations as the Board may deem advisable for the use, enjoyment, administration,
management, maintenance, conservation and beautification of the Community Area, and
for the health, comfort, safety and general welfare of the Owners. Written notice of any
such rules and regulations or amendments thereto shall be given to all Owners affected
thereby;



{30084: 352: 03218175.DOC : }

(j) To delegate the exercise of its power to committees appointed pursuant to
Article Seven of these By-Laws.

(k) To borrow money and pledge the assets of the Association, including the right
to receive future assessments, as collateral for repayment thereof.

ARTICLE VI
OFFICERS

6.01 OFFICERS: The officers of the Association shall be a President, one or more Vice
Presidents, a Secretary, Treasurer, and such assistants to such officers as the Board may deem
appropriate. All officers shall be Directors and shall be elected at each annual meeting of the
Board and shall hold office at the discretion of the Board.

6.02 VACANCY OF OFFICE: Any officer may be removed at any meeting of the
Board by the affirmative vote of the majority of the Directors in office, either with or without
cause, and any vacancy in any office may be filled by the Board at any meeting thereof.

6.03 POWERS OF OFFICERS: The respective officers of the Association shall have
such powers and duties as are from time to time prescribed by the Board and as are usually
vested in such officers, including but not limited to, the following:

(a) The President shall be the Chief Executive Officer of the Association and
shall preside at all meetings of the members and at all meetings of the Board and shall
execute amendments to the Declaration and these By-Laws as provided in the Declaration
and these By-Laws.

(b) The Vice President shall, in the absence or the disability of the President,
perform the duties and exercise the powers of such office;

(c) The Secretary shall keep minutes of all meetings of the Owners and of the
Board and shall have custody of the Association Seal and have charge of such other
books, papers and documents as the Board may prescribe;

(d) The Treasurer shall be responsible for Association funds and securities and
for keeping full and accurate accounts of all receipts and disbursements in the
Association books of accounts kept for such purpose.

6.04 OFFICERS' COMPENSATION: The officers shall receive no compensation for
their services except as expressly provided by a resolution duly adopted by the Voting Members.
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ARTICLE VII
COMMITTEES DESIGNATED BY BOARD

7.01 BOARD COMMITTEES: The Board, by resolution adopted by a majority of the
Directors in office, may designate one or more committees, each of which shall consist of two or
more Directors, which committees, to the extent consistent with law and as provided in said
resolution, shall have and exercise the authority of the Board in the management of the
Association; but the designation of such committees and delegation thereto of authority shall not
operate to relieve the Board, or any individual Director, of any responsibility imposed upon it or
him by law.

7.02 SPECIAL AND STANDING COMMITTEES: Other committees not having and
exercising the authority of the Board in the management of the Association may be designated
by a resolution adopted by a majority of the Directors present at a meeting at which a quorum is
present. Except as otherwise provided in such resolution, members of each such committee shall
be Owners or representative of Owners and the President of the Association shall appoint the
members of such committee and shall designate a Director to act as a liaison between such
committee and the Board. Any member of such committee may be removed by the President of
the Association whenever in his judgment the best interests of the Association shall be served by
such removal. The powers and the duties of any such standing committee shall be as set from
time to time by resolution of the Board. The chairman of each standing committee shall be a
Director (who shall act as the liaison between the committee and the Board), and the other
members of the committee (which need not be Directors) shall be appointed and removed from
time to time by such chairman.

7.03 TERM: Each member of a committee shall continue as such until the next annual
meeting of the Board and until his successor is appointed, unless the committee shall be sooner
terminated, or unless such member shall be removed from such committee, or unless such
member shall cease to qualify as a member thereof.

7.04 CHAIRMAN: One member of each committee shall be appointed chairman.

7.05 VACANCIES: Vacancies in the membership of any committee may be filled by
appointments made in the same manner as provided in the case of the original appointments to
such committee.

7.06 QUORUM: Unless otherwise provided in the resolution of the Board designating a
committee, a majority of the whole committee shall constitute a quorum and the act of a majority
of the members present at a meeting at which a quorum is present shall be the act of the
committee.

7.07 RULES: Each committee may adopt rules for its own government not inconsistent
with the Declaration, these By-Laws or with rules adopted by the Board.
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ARTICLE VIII
CONTRACTS, CHECKS, DEPOSITS AND FUNDS

8.01 CONTRACTS: The Board may authorize any officer of officers, agent or agents of
the Association, in addition to the officers so authorized by these By-Laws, to enter into any
contract or execute and deliver any instrument in the name of and on behalf of the Association
and such authority may be general or confined to specific instances. In the absence of any such
authorization by the Board, any such contract or instrument shall be executed by the President or
a Vice President and attested to by the Secretary or an Assistant Secretary of the Association.

8.02 PAYMENTS: All checks, drafts, vouchers or other orders for the payment of
money, notes or other evidences of indebtedness issued in the name of the Association shall be
signed by such officer or officers, agent or agents of the Association, and in such manner as shall
from time to time be determined by resolution of the Board. In the absence of such
determination by the Board such instruments shall be signed by the Treasurer or an Assistant
Treasurer and countersigned by the President or a Vice President of the Association.

8.03 BANK ACCOUNTS: All funds of the Association not otherwise employed shall be
deposited from time to time to the credit of the Association in such banks, trust companies or
other depositories as the Board shall elect.

8.04 SPECIAL RECEIPTS: The Board may accept on behalf of the Association any
contribution, gift, bequest, or devise for the general purposes or for any special purpose of the
Association.

ARTICLE IX
FISCAL MANAGEMENT

9.01 FISCAL YEAR: The fiscal year of the Association shall be established by the
Association and may be changed from time to time by a resolution adopted by two-thirds (2/3) of
the Board.

9.02 ANNUAL STATEMENT: Within a reasonable time after the close of each fiscal
year the Board shall furnish each Owner with a statement of the income and disbursements of the
Association for such fiscal year.

9.03 SPECIAL STATEMENT: Within ten (10) days after receipt of a written request
from an Owner (together with payment of a reasonable fee, if any, set by the Board) the Board
shall provide the Owner with a statement containing the following information:

(a) The status of the Owner's account and the amount of any unpaid assessments
or other charges due and owing from the Owner; and

(b) The status and amount of any and all Capital Reserves.

9.04 ASSESSMENT PROCEDURE: Community Assessments and special assessments
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shall be made and collected as provided in the Declaration.

ARTICLE X
BOOKS AND RECORDS

The Association shall keep correct and complete books and records of account and shall
also keep minutes of the proceedings of its members, the Board, and committees having any of
the authority of the Board, and shall keep at the registered or principal office of the Association a
record giving the names and addresses of the members. All books and records of the Association
may be inspected by any Owner, or his mortgagee, agent or attorney, for any proper purpose at
any reasonable time.

ARTICLE XI
SEAL

The Board may provide for a corporate seal which shall be in the form of a circle and
shall have inscribed thereon the names of the Association and the words "Corporate Seal,
Indiana".

ARTICLE XII
AMENDMENTS

These By-Laws may be amended or modified at any time, or from time to time by the
affirmative votes of Directors having more than two-thirds (2/3) of the total votes; provided, that
(i) no provision of these By-Laws may be amended or modified so as to conflict with the
provisions of the Declaration, and (ii) no provision of these By-Laws which affects the rights of
the Class B Member may be amended or modified without the written consent of the Class B
Member.
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Proposed Residential Development
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1. Introduction

This report summarizes the methodologies, results, and findings of a traffic impact study
a proposed residential

development to be located in Valparaiso, Illinois. The site, which is currently vacant, is located on
the south side of County Road West 500 North just west of Brigata Drive in Valparaiso, Indiana.
As proposed, the site will be developed with 160 single-family homes. Access to the development
will be provided off County Road West 500 North and via two future cross-access connections.

The purpose of this study was to examine background traffic conditions, assess the impact that the
proposed development will have on traffic conditions in the area, and determine if any roadway or
access improvements are necessary to accommodate traffic generated by the proposed
development.

Figure 1 shows the location of the site in relation to the area roadway system. Figure 2 shows
an aerial view of the site.

The sections of this report present the following:

Existing roadway conditions
A description of the proposed development
Directional distribution of the development traffic
Vehicle trip generation for the development
Future traffic conditions including access to the development
Traffic analyses for the weekday morning and weekday evening peak hours
Recommendations with respect to adequacy of the site access and adjacent roadway system

Traffic capacity analyses were conducted for the weekday morning and weekday evening peak
hours for the following conditions:

1. Existing Conditions - Analyzes the capacity of the existing roadway system using existing
peak hour traffic volumes in the surrounding area.

2. Future Conditions Analyzes the projected traffic volumes which includes the existing
traffic volumes increased by an ambient area growth factor (growth not attributable to any
particular development) and the traffic estimated to be generated by the proposed subject
development.
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Site Location Figure 1

SITE
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Aerial View of Site Figure 2

SITE
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2. Existing Conditions

Existing transportation conditions in the vicinity of the site were documented in order to obtain a
database for projecting future conditions. The following provides a description of the geographical
location of the site, physical characteristics of the area roadway system including lane usage and
traffic control devices, and existing peak hour traffic volumes.

Site Location

The site, which is currently vacant, is located on the south side of County Road West 500 North
just west of Brigata Drive and approximately 2,000 feet east of Tower Road (County Road
N250W). Land uses in the vicinity of the site are primarily residential in all directions. The Brigata
Hills residential development is located directly east of the subject site and the Hampton Manor
residential development is located just northwest of the site.

Existing Roadway System Characteristics

The characteristics of the existing roadways near the development are described below. Figure 3
illustrates the existing roadway characteristics.

County Road West 500 North is an east-west, local roadway that in the vicinity of the site provides
one travel lane in each direction. At its all-way stop sign controlled intersection with County Road
North 250 West, County Road West 500 North provides a shared left-turn/through/right-turn lane
on the eastbound and westbound approaches. At its unsignalized intersection with Hampton Manor
Drive, County Road West 500 North provides a shared left-turn/through lane on the eastbound
approach and a through lane and an exclusive right-turn lane on the westbound approach. At its
unsignalized intersection with Brigata Drive, County Road West 500 North provides a shared
through/right-turn lane on the eastbound approach and a shared left-turn/through lane on the
westbound approach. County Road West 500 North is under the jurisdiction of Porter County and
has a posted speed limit of 35 miles per hour.

County Road North 250 West (Tower Road) is a north-south, local roadway that in the vicinity of
the site provides one travel lane in each direction. At its all-way stop sign controlled intersection
with County Road West 500 North, County Road North 500 West provides a shared left-
turn/through/right-turn lane on the northbound and southbound approaches. County Road North
250 West is under the jurisdiction of Porter County and has a posted speed limit of 40 miles per
hour.

Brigata Drive is a north-south, local roadway that serves the Brigata Hills residential development.
At its unsignalized intersection with County Road West 500 North, Brigata Drive provides a shared
left-turn/right-turn lane that is under stop sign control. Brigata Drive is under the jurisdiction of
the City of Valparaiso and has a posted speed limit of 25 miles per hour.
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Hampton Manor Drive is a north-south, local roadway that serves the Hampton Manor residential
development. At its unsignalized intersection with County Road West 500 North, Hampton Manor
Drive provides a shared left-turn/right-turn lane that is under stop sign control. Hampton Manor
Drive is under the jurisdiction of Porter County and has a posted speed limit of 20 miles per hour.

Existing Traffic Volumes

In order to determine current traffic conditions in the vicinity of the site, KLOA, Inc. performed
peak period traffic counts on Tuesday, November 2, 2021, at the following intersections:

County Road West 500 North with Brigata Drive
County Road West 500 North with Hampton Manor Drive
County Road West 500 North with County Road North 250 West

The traffic counts were performed during the weekday morning (6:00 A.M. to 9:00 A.M.) and
weekday evening (3:30 P.M. to 6:30 P.M.) peak periods. The results of the traffic counts showed
that the weekday morning peak hour of traffic occurs from 7:15 A.M. to 8:15 A.M. and the
weekday evening peak hour of traffic occurs from 4:30 P.M. to 5:30 P.M. Copies of the traffic
count summary sheets are included in the Appendix. Figure 4 illustrates the Year 2021 base traffic
volumes.
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3. Traffic Characteristics of the Proposed Development

In order to properly evaluate future traffic conditions in the surrounding area, it was necessary to
determine the traffic characteristics of the proposed development, including the directional
distribution and volumes of traffic that it will generate.

Proposed Site and Development Plan

As proposed, the plans call for developing the site with 160 single-family homes. Access to the
development will be provided via a full movement access roadway on County Road West 500
North located approximately 1,200 feet west of Brigata Drive and 1,450 feet east of Hampton
Manor Drive. This access roadway will provide one lane in each direction and will provide a shared
left-turn/right-turn lane at its intersection with County Road West 500 North. Turning movements
from the access roadway onto County Road West 500 North should be under stop sign control.
Additional access to the development will be provided via two future cross access connections
serving the future development of the parcels west and south of the site.

Directional Distribution

The directions from which residents of the proposed development will approach and depart the
site were estimated based on existing travel patterns, as determined from the traffic counts.
Figure 5 illustrates the directional distribution of the development-generated traffic.

Estimated Site Traffic Generation

The volume of traffic generated by the proposed development was estimated using data published
in the Institute of Transportation Engineers (ITE) Trip Generation Manual, 11th Edition. The
Single-Family Detached Housing -Use Code 210) was utilized for the single-family home

lots. Table 1 illustrates the weekday morning and evening peak hour and daily traffic estimated to
be generated by the proposed development.

Table 1
ESTIMATED SITE-GENERATED TRAFFIC VOLUMES

ITE
Land
Use

Code

Weekday Morning
Peak Hour

Weekday Evening
Peak Hour

Daily Two-Way

Type/Size In Out Total In Out Total In Out Total

210
Single-Family

Housing (160 units)
29 85 114 97 58 155 778 778 1,556

Proposed Development
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4. Projected Traffic Conditions

The total projected traffic volumes include the existing traffic volumes, increase in background
traffic due to growth, and the traffic estimated to be generated by the proposed subject
development.

Development Traffic Assignment

The estimated weekday morning and evening peak hour traffic volumes that will be generated
by the proposed development were assigned to the roadway system in accordance with the
previously described directional distribution (Figure 5). The total new traffic assignment for the
residential development is illustrated in Figure 6.

Background Traffic Conditions

The Year 2021 base volumes (Figure 4) were increased by a regional growth factor to account for
the increase in existing traffic related to regional growth in the area (i.e., not attributable to any
particular planned development). For the purposes of this evaluation, it was assumed that the area
traffic volumes will increase by 2.5 percent over the next ten years to project Year 2031 no-build
conditions. A higher yearly growth rate was assumed to account for any decrease in area traffic
that may have resulted in the ongoing COVID pandemic.

In addition, the background traffic volumes include the traffic projected to be generated by the
approximate 40 single family residential lots that are currently undeveloped/unoccupied within the
Brigata Hills residential development. The traffic to be generated by these homes was estimated
based on the ITE Trip Generation Manual 11th Edition and were assigned to the area roadway
network based on the previously described directional distribution. Table 2 shows the vehicle trips
anticipated for the 40 single family lots.

Table 2
ESTIMATED TRAFFIC VOLUMES BRIGATA HILLS

ITE
Land
Use

Code

Weekday Morning
Peak Hour

Weekday Evening
Peak Hour

Daily Two-Way

Type/Size In Out Total In Out Total In Out Total

210
Single-Family

Housing (40 units)
8 24 32 26 16 42 217 217 434
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In addition, a residential development is under construction on the south side of Country Road 550
North and immediately east of the existing subdivision. Access to the residential development will
be provided via County Road 550 North and cross access to the Hampton Manor subdivision. To
account for the additional traffic to be generated by the new residential development, the existing
traffic volumes entering and exiting Hampton Manor Drive at Country Road West 500 North was
assumed to increase by 100 percent. This provides for a worst-case analysis as the new residential
development will have direct access to County Road 550 North and only secondary access to
County Road West 500 North.

Total Projected Traffic Volumes

The development-generated traffic (Figure 6) was added to the existing traffic volumes increased
by a regional growth factor and the traffic estimated to be generated by 40 single-family lots within
the Brigata Hills residential development to determine the Year 2031 total projected traffic
volumes, as illustrated in Figure 7.
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5. Traffic Analysis and Recommendations

The following provides an evaluation conducted for the weekday morning and weekday evening
peak hours. The analysis includes conducting capacity analyses to determine how well the roadway
system and access drives are projected to operate and whether any roadway improvements or
modification are required.

Traffic Analyses

Roadway and adjacent or nearby intersection analyses were performed for the weekday morning,
and weekday evening peak hours for the existing (Year 2021) and future projected (Year 2031)
traffic volumes.

The traffic analyses were performed using the methodologies outlined in the Transportation
Highway Capacity Manual (HCM), 6th Edition and analyzed using

Synchro/SimTraffic 11 computer software.

The analyses for the unsignalized intersections determine the average control delay to vehicles at
an intersection. Control delay is the elapsed time from a vehicle joining the queue at a stop sign
(includes the time required to decelerate to a stop) until its departure from the stop sign and
resumption of free flow speed. The methodology analyzes each intersection approach controlled
by a stop sign and considers traffic volumes on all approaches and lane characteristics.

The ability of an intersection to accommodate traffic flow is expressed in terms of level of service,
which is assigned a letter from A to F based on the average control delay experienced by vehicles
passing through the intersection. The Highway Capacity Manual definitions for levels of service
and the corresponding control delay for signalized intersections and unsignalized intersections are
included in the Appendix of this report.

Summaries of the traffic analysis results showing the level of service and overall intersection delay
(measured in seconds) for the existing and Year 2031 total projected conditions are presented in
Tables 3 and 4, respectively. A discussion of the intersections follows. Summary sheets for the
capacity analyses are included in the Appendix.
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Table 3
CAPACITY ANALYSIS RESULTS YEAR 2021 EXISTING CONDITIONS

Intersection
Weekday Morning

Peak Hour
Weekday Evening

Peak Hour

LOS Delay LOS Delay

County Road West 500 North with County Road North 250 West1

Overall A 7.8 A 7.9

Eastbound Approach A 7.6 A 7.7

Westbound Approach A 8.0 A 8.0

Northbound Approach A 7.6 A 7.9

Southbound Approach A 7.8 A 7.7

County Road West 500 North with Hampton Manor Drive2

Southbound Approach A 9.1 A 9.6

Eastbound Left Turn A 7.4 A 7.4

County Road West 500 North with Brigata Drive2

Northbound Approach A 9.5 A 9.3

Westbound Left Turn A 7.6 A 7.5

LOS = Level of Service
Delay is measured in seconds

1 All-way stop sign control
2 Two-way stop sign control
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Table 4
CAPACITY ANALYSIS RESULTS YEAR 2031 PROJECTED CONDITIONS

Intersection
Weekday Morning

Peak Hour
Weekday Evening

Peak Hour

LOS Delay LOS Delay

County Road West 500 North with County Road North 250 West1

Overall A 8.5 A 8.7

Eastbound Approach A 8.1 A 8.5

Westbound Approach A 8.9 A 8.9

Northbound Approach A 8.1 A 8.7

Southbound Approach A 8.4 A 8.2

County Road West 500 North with Hampton Manor Drive2

Southbound Approach A 9.9 B 11.1

Eastbound Left Turn A 7.6 A 7.7

County Road West 500 North with Brigata Drive2

Northbound Approach B 10.5 B 10.5

Westbound Left Turn A 7.9 A 7.7

County Road West 500 North with Proposed Access Roadway2

Northbound Approach B 10.0 B 10.6

Westbound Left Turn A 7.5 A 7.7

LOS = Level of Service
Delay is measured in seconds

1 All-way stop sign control
2 Two-way stop sign control
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Discussion and Recommendations

The following summarizes how the intersections are projected to operate and identifies any
roadway and traffic control improvements necessary to accommodate the development traffic.

County Road West 500 North with County Road North 250 West

The results of the capacity analyses indicate that the overall intersection and all the approaches
currently operate at LOS A during the weekday morning and evening peak hours. Under Year
2031 total conditions, the overall intersection and approaches are projected to operate at LOS A
during the weekday morning and evening peak hours. As such, this intersection has sufficient
reserve capacity to accommodate the traffic projected to be generated by the proposed
development and no roadway improvements and/or traffic control modifications are required.

County Road West 500 North with Hampton Manor Drive

The results of the capacity analyses indicate that the critical movements at this intersection
currently operate at LOS A during the weekday morning and evening peak hours. Under Year
2031 total conditions, the critical movements at this intersection are projected to operate at LOS
B or better during the weekday morning and evening peak hours. As such, this intersection has
sufficient reserve capacity to accommodate the traffic projected to be generated by the proposed
development and no roadway improvements and/or traffic control modifications are required.

County Road West 500 North with Brigata Drive

The results of the capacity analyses indicate that the critical movements at this intersection
currently operate at LOS A during the weekday morning and evening peak hours. Under Year
2031 total conditions, the critical movements at this intersection are projected to operate at LOS
B or better during the weekday morning and evening peak hours. As such, this intersection has
sufficient reserve capacity to accommodate the traffic projected to be generated by the proposed
development and no roadway improvements and/or traffic control modifications are required.

County Road West 500 North with Proposed Access Roadway

Access to the development will be provided via a full movement access roadway on County Road
West 500 North located approximately 1,200 feet west of Brigata Drive and 1,450 feet east of
Hampton Manor Drive. This access roadway will provide one lane in each direction and will
provide a shared left-turn/right-turn lane at its intersection with County Road West 500 North.
Turning movements from the access roadway onto County Road West 500 North should be under
stop-sign control. In order to determine if a left-turn lane or a right-turn lane were required on
County Road West 500 North, the projected traffic volumes were compared to the Warrants for
Left-Turn Lanes and Right-Turn Lanes as provided in the Indiana Design Manual 2013. The
results of the comparison showed that neither a left-turn lane nor a right-turn lane are required on
County Road West 500 North serving the access drive. Assuming the Year 2031 total conditions,
the critical movements at this intersection are projected to operate at LOS B or better during the
weekday morning and evening peak hours. As such, this intersection will provide efficient and
orderly access to the development with limited impact on County Road West 500 North.
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6. Conclusion

Based on the preceding analyses and recommendations, the following conclusions have been
made:

Access to the development will be provided via a full movement access roadway on County
Road West 500 North located approximately 1,200 feet west of Brigata Drive and 1,450
feet east of Hampton Manor Drive. This access roadway will provide one lane in each
direction and will provide a shared left-turn/right-turn lane at its intersection with County
Road West 500 North. Turning movements from the access roadway onto County Road
West 500 North should be under stop sign control.

In order to determine if a left-turn or a right-turn lane were required on County Road West
500 North, the projected traffic volumes were compared to the Warrants for Left-Turn
Lanes and Right-Turn Lanes as provided in the Indiana Design Manual 2013. The results
of the comparison showed that neither a left-turn lane nor a right-turn lane are required on
County Road West 500 North serving the access drive.

The proposed access system will be adequate in accommodating the traffic estimated to be
generated by the proposed development.

The results of the capacity analyses have shown that the roadway system has sufficient
reserve capacity to accommodate the traffic to be generated by the proposed development
and no roadway improvements and/or traffic control modifications are required.


